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[Abstract]

Discussion on the rational role of the Police Bureau

in the Ministry of the Interior and Safety

Park, Ho-Hyun"

The police was created to fulfill the role and function as a national institution
that protects the lives and property of the people. However, in the past, the
police tended to focus on the central government’s opinions rather its duty,
therefore it showed violating the people’s human rights in some cases. In
addition, it could not have helped following the prosecutor’s opinion, because
all actual investigative authority was granted to the prosecutor, even though
it was stipulated as an investigative agency under the Criminal Procedure Act.

Although the police was responsible for most criminal cases, it could have
been difficult for the police to discover the actual truth through a rapid investigation
because of not having most investigative authority. So, it has insisted on the
distribution of authority from the prosecutor, and these claims and efforts have
led its organization to focus on its duty unlike in the past.

These efforts resulted in revisions to the Criminal Procedure Act, the Prosecutors’
Office Act, and Act on the Organization and Operation of National Police
and Autonomous Police. In other words, in the investigative process, the police
and the prosecutor have changed from a hierarchical relationship to a mutually
cooperative and mutually responsive relationship, so the police have become
the most powerful national agency since these laws were revised. It have had
the right to initiate an investigation, the right to terminate the primary investigation,
and even the right to investigate communism.

However, when authority is concentrated on one institution, that institution

tends to violate the people’s human rights through abuse of its authority.

* Lecturer, Division of Police Administration, Wonkwang University.
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To solve this problem, the Police Bureau was established in the Ministry of
the Interior and Safety(hereafter referred to MOIS). it is for support, check,
and control the police organization, but many voices of concern have arisen
even before its establishment.

This paper examines various matters included in these public concerns from
a legal formal perspective, a duty scope perspective, and a procedural perspective,
thus it develops policy measures to enable the Police bureau in MOIS to actually

support, check, and control the police organization.

Key words : investigative authority, distribution of authority, role plan,
the Police Department, human rights protection




