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[Abstract]

A Study on Originalism and Dynamic Statutory Interpretation

Kyung-Hwi Kwon"

Originalism, which focuses on how to ascertain the original meaning of
statutes, can be broadly divided into three positions based on what 'original
meaning’ signifies. The first is intentionalism, which views the original meaning
as the legislature’s original intent. The second is purposivism, as explained
by H. M. Hart and A. M. Sacks, which suggests that the ambiguity of statutes
can be resolved by identifying the purpose or goal of the statutes and
determining the interpretation that best aligns with that purpose or goal.
The third is textualism, advocated by Judge F. Easterbrook and Justice A.
Scalia, which posits that the clear meaning of the language used in the statutes
is both the starting point and, in most cases, the endpoint of statutory interpretation.
Contrary to these mainstream positions, W. N. Eskridge advocates for a
methodology called ‘dynamic statutory interpretation. Chapter 2 aims to illustrate
the problems inherent in originalism as monism, specifically that viewing
statutory interpretation as the ‘discovery’ of a single fixed meaning determined
at the time of enactment does not provide definitive answers for adjudicating
cases. Chapter 3 will examine how dynamic statutory interpretation as pluralism
is theoretically explained and justified. Chapter 4 will point out the theoretical

and practical limitations of dynamic statutory interpretation.

Key words : statutory interpretation, originalism, purposivism, intentionalism,
textualism, dynamic statutory interpretation, W. N. Eskridge
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