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Vol.58 (June. 2024) pp.111~134.
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Assembly, supra note 14, p. 178.

diversité du droit international
18) A.-T. Norodom, supra note 3, p. 700.

Dupuy(Nijhoff, 2014), p. 10.
17) The United Nations Conference on an International Organization, Commission II: General

16) Ibid, pp. 177-178; Bruno Simma, Daniel-Erasmus Khan, Georg Nolte, and Andreas

15) Ibid, p. 177.
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19) A. Pellet, “Between Codification and Progressive Development of the Law: Some Reflections
from the ILC”, International Law Forum du droit international, Vol. 6, No. 1(2004), p.
16.

20) o] Y-S bS53 2t In the following articles the expression “progressive development
of international law” is used for convenience as meaning the preparation of draft
conventions on subjects which have not yet been regulated by international law or in
regard to which the law has not yet been sufficiently developed in the practice of
States. Similarly, the expression “codification of international law” is used for
convenience as meaning the more precise formulation and systematization of rules of
international law in fields where there already has been extensive State practice,
precedent and doctrine.
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21) H. Lauterpacht, “Codification and Development of International Law”, The American
Journal of International Law, Vol. 49(1955), pp. 17 and 22.

22) Ibid, pp. 27-30.

23) R.Y. Jennings, “Recent Developments in the International Law Commission: Its Relation
to the Sources of International Law”, The International and Comparative Law
Quarterly, Vol. 13, No. 2(1964), p. 386,

24) R. Ago, “La codification du droit international et les problémes de sa réalisation”, in
Faculté de droit de l'université de Geneve/TUHEI Recueil d’études de droit international
en hommage a Paul Guggenheim(La Tribune de Geneve, 1968), p. 99(A.-T. Norodom,
supra note 3, p. 704014 Ael&).
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25) “United Nations: Report of the Committee on the Progressive Development of International
Law and its Codification on the Methods for Encouraging the Progressive Development
of International Law and its Eventual Codification”, in The American Journal of
International Law, Vol. 41, No. 3, Supplement: Official Documents(1947), p. 18, para. 3.
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) 17 993 7F AA g Mg th23 2t Some of the tasks might involve the drafting
of a convention on a subject which has not yet been regulated by international law or
in regard to which the law has not yet been highly developed or formulated in the
practice of states. Other tasks might on the other hand involve the more precise
formulation and systematization of the law in areas where there has been extensive
state practice, precedent and doctrine. For convenience of reference, the committee has
referred to the first type of task as “progressive development” and to the second type
of task as "codification,” (..). (B&2 FAHALE +4 A15xe} 2oldS A4 3}7]
3] AA7F F718 A<Y). “United Nations: Report of the Committee on the Progressive
Development of International Law and its Codification on the Methods for Encouraging
the Progressive Development of International Law and its Eventual Codification”, supra
note 25, p. 20, para. 7.

28) Ibid, p. 20, para. 7; Nations Unies, supra note 10, p. 54.
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[Abstract]

Promotion of the Progressive Development of International Law and
Its Codification by the UN International Law Commission (ILC)

Kim, Hyun Jung”

This research aims to identify the relationship between UN member states
and the UN International Law Commission by studying the latter’'s two
objectives: promoting the progressive development of international law and
codifying it. The Commission consists of 34 legal experts and is institutionally
linked to UN member states due to its status as a subsidiary organ of the
UN General Assembly. This research argues that these characteristics of the
Commission create a contradictory relationship with the states. States expect
the Commission to provide expertise and assistance in law-making, yet they
do not want the Commission to challenge their law-making powers, leading
them to intervene in and limit the Commission’s work.

In such a contradictory situation, the Commission acts in a manner consistent
with the states’ preferences, ensuring that the states respect and guarantee
the Commission’s expertise and autonomy. This research examines this
relationship through the lens of states’ intervention and the Commission’s
autonomy. To achieve this, the Statute of the International Law Commission
as well as the Commission’s practices are examined.

This research finds that the provisions of the Statute of the Commission
concerning its two objects were ironically elaborated due to the contradictory
relation between states and the Commission. However, this irony has been
resolved to some extent through the Commission’s practice. This research reveals
that the institutional link between the Commission and the UN (and its member

states) makes the contradictory relationship inevitable and even necessary.

* Professor, Yonsei University, Department of Political Science & International Studies.
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