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[Abstract]

The Subrogated Registration of a Joint Mortgage and Subrogation
of the Mortgagee Next in Priority

Lee, Sung-Jin"

Civil Act Article 368 (1) Where two or more immovables are mortgaged
to secure one claim and the proceeds of the auction are to be applied
simultaneously to its satisfaction, the burdens in respect of the obligation
shall be divided in proportion to the proceeds of the auction sale of each
immovable. (2) If the proceeds of the auction sale of part of the immovables
mentioned in the preceding paragraph are to be applied, the mortgagee may
obtain full satisfaction of his claim out of the same; in such case the mortgagee
next in priority may exercise the right of the prior mortgages by subrogation
to the extent of the amount which the latter would have received out of
other immovables in accordance with the provisions of the preceding paragraph.

In connection with this provisions, the Supreme Court decision judges as
follows. When mortgage property owner sells the real estate before the
mortgagee next in priority registrates by subrogation on mortgage of the
other real estate, mortgagee next in priority can’t argue the Civil Act 368

(2). This decision is correct except some basis of an argument.

Key words : the mortgagee next in priority, joint mortgage, subrogated registration,
subrogation by a person who has performed obligation,
additional registration
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