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[Abstract]

A study on the countermeasures against piracy of ROK navy

Ko, Myoung-Su’

This study deals with the legal review for the role of the ROK Navy to
take action against piracy.

The Somali pirates who hijacked the ship called Samho Jewelry were
arrested on the high seas by the ROK Navy under the code name ’'Operation
Dawn of Gulf of Aden’ in 2011. But many legal problems took place in the
process. This study reviews the relevant provisions of international law and
domestic law on piracy, and analyzes the problems of domestic law. And then,
proposes the improvement by ensuring the legal basis through legislation and
amendments. According to the analysis, there are five problems.

i) "UN Convention on the Law of the Sea, defines generally and abstractly
about the pirates. Domestic law does not encompass the various piracy, and
define a specific procedure. ii) "Criminal law, doesn’t adopt the universal
jurisdiction. iii) The cooperation does not take place between the Navy and
Korea Coast Guard smoothly. There is a gap between law and reality. iv)
A legal basis for judicial action by the Navy should be built up. v) Domestic
legal basis to use a weapon against pirates is unclear.

To solve these problems, proposes to enact the Act on Special Cases
concerning piracy. i) The definition of pirates follows the "UN Convention
on the Law of the Sea, basically, and includes remarkable access to the
vessels, navigational interference, navigation prepared a weapon. Also, the
range of place includes the territorial sea. ii) The jurisdiction adopts a
relative-universal jurisdiction similar to the "Punishment of Damaging ships
and Sea structures Act, Article 3. ii) The main rights of combating pirates

is to be given to the Korea Coast Guard, and subsidiary roles to the Navy.

* Republic of Korea Naval Academy, Assistant Professor.
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iv) The legal basis to grant judicial police power to the Navy shall be specified
in the Act on Special Cases. v) For using weapons, should clarify the legal

basis with reference to the provisions of the Act on Special Cases of Japan.

Key words : Piracy, Piracy for Samho Jewelry, United Nations Convention on the
Law of the Sea, Convention for the Suppression of Unlawful Acts
Against the Safety of Maritime Navigation, Article 340 of Criminal
Law, Special Act against the piracy




