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[Abstract]

Reviewing Women’s Rights of Self-Determination

on Pregnancy and Delivery

Kim, Chae-Youn" - Kim, Yong-Hua™

The experience of pregnancy and delivery should be respected as a unique
experience based on women’s biological characteristics and also as women's
rights. However, women’s pregnancy and delivery have been restricted or
been considered as women’s obligation for the purpose of public interest such
as preserving families and have limited women’s social status within the
boundary of their families. In particular, there is a strong ethical notion in
Korea that it is women’s obligation to get pregnant and to deliver a child
due to the influence of traditional Confucianism. If a country puts only ethical
obligation and social responsibility to women excluding women's autonomy on
pregnancy and delivery, it is clearly a sexual discrimination against them and
it cannot be justified.

Women's rights on pregnancy and delivery, which are not only women’s
rights but fundamental rights of a person, should be guaranteed as one of the
self-determinative rights described in Article 10 of the Constitution. Women's
rights regarding pregnancy and delivery also include the active and passive
rights of women'’s rights regarding the subject matter such as: 1) the right
to use contraception; 2) the right to get pregnant; 3) the right to terminate
one’s pregnancy; and, 4) the right to deliver a child. Guaranteeing the rights
to pregnancy and delivery as women’s rights ultimately promotes gender
equality. Further, it allows to recover women’s autonomy on the existing
legislative policies regarding women’s pregnancy and delivery and to approach

this matter from a new point of view.

* Korean Institute for Gender Equality Promotion and Education, Ph.D
#% Associate Professor, Sookmyung Women's University College of Law, Ph.D.
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Women’s pregnancy and delivery are unique experiences based on women's
biological characteristics and they should be respected and protected as parts
of women themselves. Only when the change of recognition and social
acceptance take place, the gender equality can be achieved ultimately. Thus,
in order to ensure women’s self-determinative rights on pregnancy and delivery
mentioned in the above, it is essential to provide the legal basis for women's
pregnancy and delivery and execute rational legislative policies regarding

women’s pregnancy and delivery accordingly.

Key words : abortion, contraception, delivery, gender equality, reproduction,
reproductive rights, self-determination, self-determinative rights,
termination of one’s pregnancy, women’s rights







