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(Windows) F+ 252 (Linux) 59 JAANA T2 ALEF AT
PC& CPU A1F¥ A& CPU AlG9 HlaLe] glojA 7 CPUE A#FE%E
AbGFel B et FatiAlde]l A9 glo ¢ ARdA = PCE& CPU A&
Aol Ao AT AEA AGoRE quUAI AAAGS 1Y
3 B 4 oy e A} CPU AlFol tiste] ¥z 7174 Aol7} &A=
Aoz dtdyo] FAGS A2 A AFoRE Hokth

ol

i)

o
o2
Hdo ¥ T 2 e

¢

fin
[¢]

-
£

(2) AGA A AL A o] 7

FEuE FAA AR AGAMAAGAAA ARE AGD o AFHFE,
AP A4 2 Ak, AR A R, AR
1] 7hed, FARE R AR A, A FE, A
= aeste] AdThO) o] wy AT A Lofll M ArdAbe] A%
50% ol dolAvt &9l 370 ARAAHAI A fr& ol 10% PRkl AR Ak A<
ANAAREe] AT 5% 014 AddlE i AALAE A GA AR A=
F 7 g}s0

U PCE& CPU Aol A QleALel AMDARS] AA & A7 99% o] 4

O

48) A& E, "AAMGATH),, MEAL 2017, 151-1529; i 2011.6.10. 431 2008716322 2.
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55) #¥ zxFe] #F WE&S Hste] vFe] HaE FAFdrh FTC, “Federal Trade
Commission Act Section 5: Unfair or Deceptive Act or Practice”, https://www.
federalreserve.gov/boarddocs/supmanual/cch/ftca.pdf, (]ZEWF L 2017.10.24).

56) FTC, “FTC in matter of Intel Corporation Decision and Order(2010)”,
https://www.ftc.gov/enforcement/cases—proceedings/061-0247/intel-corporation-matter,
(F59EY 2017.10.24).

7) SAANILS], AN A AR AT, A2S, AN L], 2010, 39,

58) FTC, “FTC Settles Charges of Anticompetitive Conduct Against Intel(2010)”,
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https://www.ftc.gov/news-events/press-releases/2010/08/ftc-settles—charges-anticompeti
tive-conduct-against-intel(# Z %+ 2017.10.17).
101]}\] Qo] =(5= 26), 196-1974.

60) e =, 195,
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AZIA AW B85 AlehA ] WMo s AAS FHXA
ahaivh whebA AR el A ALY ALe] wiERA A B9 E
ATy e540wm A BAES Agst=
(Anti-trust law)S $JHFsE Zo] Hof
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63) Section 2. Monopolizing trade a felony; penalty

Every person who shall monopolize, or attempt to monopolize, or combine or conspire
with any other person or persons, to monopolize any part of the trade or commerce
among the several States, or with foreign nations, shall be deemed guilty of a felony,
and, on conviction thereof, shall be punished by fine not exceeding $100,000,000 if a
corporation, or, if any other person, $10,000,000, or by imprisonment not exceeding
three years, or by both said punishments, in the discretion of the court.

Case 384 U.S. 563, 570, United States v. Grinnel Corp. [1966).
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| &5k Abg Akl BA" = HY] Fej A ARdS sfAstH gk
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3. EUS €| 2wo|E AlF3$]<] A

EU Aa94ss 20008 6%, ADart 2a% guo|EE AF0sa
AMDAR CPU 3 AlFe] fres Weldh A91S ECxoF ARE(d FH9T
7] % % %k(the Treaty on European Union, ©]3} “TFEU”#} &t}) A|102%) 9
vto g Wi 109 639 OEQ] = Prj sto] WeRk gl FHE

66) 99 =i, 138-1394.
67) @ <€Al 2 PC AZYG A< D 11*}, HP/\}, NECAF 2 Lenovorlell Al ¢1ElA}e] <86
CPUE AF Ee A9 AFE FYUsEE st 7oz FHolEE AH, ©@
O

Media-Saturn Holding®] AFd-< gﬂa = %7}01“1 oldle] x86 CPU7F A4 7 ﬁﬂ’ﬂ'
S FE AL AAR o] FHES AFET A, @ QLA AAAGAL AMDAL
CPU 7198319 A% A% Ex A71A717 AMDAZE A4 A% 55 4] A
okS 71817 93 PC AZGAANA FAL AZd R So] u} HAd, 9o =E(F
40), 230-2314.

68) Case COMP/C-3/37.990-Intel [2009].
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Justice, ©]s} “ECJ 2} dth+ EU drbH el 1€ A #ZAS 17] - 34
B} TH0),

EUE dRbA o= o= ARIAte] a917F AAMe] HA o Fiab=A], & 1
A7t BA v A= &F7F WA A-E] ayste] AAEARl A S v
st oAl 2 AR A ArG Ak e] i 9fel ois] Erh A HIws st
91T} 7)

1) A4 Wt
EUE 2A% elol= AZa9s AgAuagael daas fdow

Hol TFEU A|102%7 =2 &3ttt TFEU #1102zl o shd A A 8] 4 A3 =}
o ggAst AFANAAN S Peelas ¥ AN axE ALY

69) EU dwbH AL eyt A7)t Ao digte] A% v HEE AA ALAY Dellr}

HPA}, NECAE, LenovoAbel 3k glwlo|E Alg-a 97t Al u] g =] Qo] = AFG A

STFAES AR EE A BT o xod FoxeE “sjAH gHlolE

(exclusivity rebates)”oll d|@gchar Btk tlste] AlFAu] A A =1 W o] E A|F &

& EU ZAAHe EA3 Hsx gdevds S Fxe9u. Case T-286/09 Intel

Corp. v. European Commission [2005].

Case C-413/14 P, Intel Corporation Inc. v. European Commission, Judegment of the

Court [2017].

71) EU 99 AR AALG A7 Aol EAehE A5, olv] L AAo] o= %
GE= ZoR Wi qlow, aEo] AFAMAXNE BAstA € olfret #™ Oi l

EAA AN e R Fe WAHE 7 A(genuine undistorted competition)S A &3k

%S ‘53 (special responsibility) & 14st= RS 2 dE & § Urh HEAEH, &

o] = (F 40), 2439,

TFEU Article 102 (ex Article 82 TEC)

Any abuse by one or more undertakings of a dominant position within the internal

market or in a substantial part of it shall be prohibited as incompatible with the

internal market in so far as it may affect trade between Member States.

Such abuse may, in particular, consist in:

(a) directly or indirectly imposing unfair purchase or selling prices or other unfair
trading conditions;

(b) limiting production, markets or technical development to the prejudice of
consumers,

(c) applying dissimilar conditions to equivalent transactions with other trading parties,
thereby placing them at a competitive disadvantage;

(d) making the conclusion of contracts subject to acceptance by the other parties of
supplementary obligations which, by their nature or according to commercial
usage, have no connection with the subject of such contracts.
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TFEU A02%7F 4§57 A 8354 A9 £2 1 A4 599
AR A AFAMAAN] Fgo] glofof sHul, 1 FEANI AAT Aol 9]

Aol F&F= vA 7hedol lojok k= Aotk TFEU All02x2= =84

] Z
|9 E dAsta o} ofox vt FF ] F&AAES 185t
ok Z7ldlE dubA o R &ujzte] o]ols Fd|ate
AARZ olsElo] gtov, EU HaAUs|= olE Fujste] ‘mijA% F&a2]
Qe o= HEar] AlZeddch EU LWkl <A TFEU #1102%7F Al
oA AAS G HAAA e XAt ste] wiA A &P
T ZAsE HAZ BAG b QB

2) 24¥ 2ldlo|E AlFege e T4 A

o

EU ZAAG=S vjeld e #AoA =A% guolE AFa9e gHAds &
w3ltl ARY TFEU A|102%o = A4 J839E5 AALE 7150 AA] o

QA 2oy} EU AADGZS Hoftnann-La Roche AHA™ ol% % 3o
osl wiAlA g¥E F&star Utk o] ARAA ECJ= AIPEA v A AN A2 5
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[Abstract]

The Study on Competition Restriction Analysis of Rebates by
Market Dominant Undertakings

- Focused on Intel Case -

Choi, Eun-Jin"

It can be said that the purpose of competition laws should not protect
competitors but should protect competition itself. Therefore, even if competitors
are excluded from the market, it does not violate the competition law by
itself. In general, conventional rebates are widely being used as legitimate
major means of attracting customers, regardless of market dominance. This
is because rebates have the same effect as price reductions(discount), creating
demand and increasing consumer welfare at lower prices. However, since the
effect of loyalty rebates on customer loyalty is strong, if a dominant player
makes a rebate to exclude competitors, it causes to strengthen market dominance
or fix monopoly. Therefore, when judging the illegality of rebates, it should
be enough to compare the efficiency enhancement effect and the competition
restricting effect.

In fact, “Korean Monopoly Regulation and Fair Trade Act” regulates rebates
in relation to unfair customer incentives of unfair trade practices. However,
major competitor authorities in the world have conducted many reviews for
regulating as the abuse activities of market dominant undertakings by focusing
on the competition exclusion effect and competition limitation of ‘Loyalties
rebates’ among rebates, and movement to use the evaluation of the illegality
as an effective approach. Recently, Korea Fair Trade Commission has regulated
the Intel case, the Qualcomm case and the rebate of Korean Air case as the

“position abuse activities of market dominant undertakings”, and in the hearing

* Yonsel University Graduated School



212 st Al45% (2017.12)

decision case, has shown the tendency to change from the existing
formalism approach in judging illegality by adopting a mixed method with

economic analysis.

Key words : Loyalty Rebates, abuse of market dominant undertakings, exclusive
dealing, anti-competitiveness, an Effective Approach, /ntel




