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3ok A9E SR A Sk o9 e Al Y g-gubetol ARt

= oyt mFdME FHZE HAEE(Occupy Movement)o|y Sl &
%5 (Movement for Black Lives)# 22 3] 9 Al9|¢} o]5d dish A2
o dg WS EUR, vEdad FAEAY Al o8 BAZEE 339

A4 (freedom of assembly)E A ¢lo] B ok it ¢ ZHJr, T Ao A

=

Ak FFo W3 ARG AL 19 e P9 AfE @ wd B
Sl ST Wgel ARSA WeHO 00 Ach o9 Bes Lat 3
gaoz e Af7h F nAEL dohn oA veA, A 13l
AR D - B - A oA ol F 9T AT AR PE

_‘f_
1% fa olatdl A WA, MR A 55 gae] Afel U@
e nxAI QE Q90BN AR THa EAE PR nng @
(I, 2 Folz, 939 Afol ot olsh 2o nxd Agols B3ain o

Sl @A Qoo A7k gayel AGE FAS A9 Fem A
Su Qe A5, F @A MFAA P AFE ABHH A= AAE
gel BAFER @ RO, MATORE, oA IS AHE AW

NAAE g vl Abgle] BrhE Awnam, doz uFelA 8o AHft
Aol AYE FAA FEE AUE oA A D F LA, opw ol
of NfH o HeaAE E B E B

Al
2 B3g ahA g S).

1. P47 % A3t B3] Aol e 9w 2=

¢

Az vFA 58 Qa9 Afel o dwel nEH o, HALE
b EgEETEEN 2 48 W AN vlEAA e B

poolyel, o] APEH R B A= a9k 2 3y Al9E S
= 97} =24 ol e} o] Missourig FergusonA| o4l Michael

Brownol2He 591 sl Apge] 7ldlste] SAYREFLE) QBOE WA

2) ey FANY AlE e Yo QA s
WES AFANE o B sl 459 A% Bgskn drHUS. Cons. art. 1.
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20143 82 9, Missouriz FergusonA|O|M= Michael BrownO|2t= 1849
501 Ol uol FZHUO| ¥ 0| O =A|= Atgi0] "HOFCH AtY
BrownO| Ot R7|& AR5t QUA| QARUAS & OtL{2f, T 442t Bt SH0|
Lt Brown2| A Otz Y20 UUCHs Fo| ZYst ARlIE2 O
o YWEE ZZ40| Wit Z4=2 L} AI%IE AIASICE O]of| CiEst7| flst 100
0FOo| He HEASO0| =4 2AZ(assault rifle)2t SWAT(Special Weapons
Assault Team) o2 2t 2 A9 A0 SM(RACE O T R S A

A

o

tls d¥s A 2, = S oFEls1
Lh, FRa4o Reds e S4cote 5 FFH2=2 HC

20144 8% 11¢ ¢,

2 ME X|ME[o] U=, Al ZA7RAES AIRIE 28 2 HESHHA
A2 OM2. & SANL'E AlLsHM x| JACH D= ZRE2 A9 &
NHASOAH E2otHM ZZNHAE BAtotHL DRELS LARICH F20 Al

2
Atole] Olet 22 FZ2 Al

= ASEUE, 2E 7|AS0]
Alfl o 20 As UL S071 S0 ES22 AIRelyel 25

ErS LAISHACE3)

3) Missouris FergusonAlol|A19] ZAAHEFTEFo tslAE= Ashley M. Eick, Forging
ahead from Ferguson: Re-evaluating the Right to Assemble in the Face of Police
Militarization, 24 Wim. & Mary Bill Rts. J. 1235, 1243-1244 (2016).

4) 1Id. at 1237-1238.
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HH(Posse Comitatus Act)o] AR H] wet Ui S Haqstr] e 2diE
ol-gat= Aol dHRA O FAHI| o] =ZFT}S)

SHAIRE o)A 8 ghargh oW o AHA et A A
H S Fg A A5 vHEstEed we s EAA
et AF Abole] BAIE BEHAA RHE =
o 2 T 7 el 7]‘35‘}{“ Ao Z {7k Ak AA, 19899 w|= 9

] W (Department of Defense)d] <& 3
=, 19900l = Hy-of A OS_HJ 2 F AT oA FAPGHIE o
Aed 4 J=s 37istE a4 AH(National Defense Authorization Act)2]
AAE I 3oz o]FoH0 sHE 9d v= 93]+ 1033 Program<
AstA=d, o] ZEIH el A A d F ARV RS SR do] FAL

te1el BA= AR
HAt v=elA o

oA H3 R A9 Aol LAPIHIR FA AEe] SFsA =4, 3
of Apfrell et A2 vS axHAT ot Aol & tetal vl=rel A
A F3le) A= obejel B2 vhg VIAE] ol AFTHemwt 1A H AL

5) Emmanuel Hiram Arnaud, The Dismantling of Dissent: Militarization and the Right to
Peaceably Assemble, 101 Cornell L. Rev. 777, 783 (2016).

6) Id. at 802.

7) Ashley M. Eick, Forging ahead from Ferguson: Re-evaluating the Right to Assemble
in the Face of Police Militarization, 24 Wim. & Mary Bill Rts. J. 1235, 1241 (2016).

8) Id.
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ol A= R3] g Affel thEE AR VR s 194171 o] Hoj A oF 53
7] Al 1 AR AlEeA e gEY 399 2 3

Fao] Jd
ghol] gl wheof & offl Myt EASHA ki, At o9 T2 FIH
2ol AT Foll= T H2S dskA & 3 ALK 2 Fadl ol
AL F AATY ek 1947] T e FE

g Zlo] 19417] EEEH v 7 TA|Eo] IR U FAE F
glalr] AlFSlEA, 2 d3or FIFFALANAN BYS ztux = A
AP-El 37HE 48 AL a7she 2EAE AASY] Al G, New
YorkT 9] New York City: 19140l F 2o ol A Qs ALA
31718 gsle 2dE AASATID Bl olyg 193199 oE2EHAME FE
Aol H3lE ANAARE AP 7FE ask7] el o] 2R TH

2) ARSI B RAelA e
o] A& HE o9} 7

= A 3} s=)
# MassachusettsF AL A9 2 RE Fo] g
=S A

B4 grdAe 13 9 ANE A A SskE wes e

9) Tabatha Abu El-Haj, The Neglected Right of Assembly, 56 UCLA L. Rev. 543,
561-562 (2009).

10) Jesse D. Proctor, So When Did Public Order Start Trumping Fundamental
Constitutional Right? Rethinking the Modern Interpretation of the Right to Assemble
and the Role Police Should Play in Protecting that Right, 8 Drexel L. Rev. online 77,
82-83 (2016).

11) NY., N.Y, New Code of Ordinances of the City of New York, ch. 24, Traffic
Regulations, §38 (1922).

12) N.Y., N.Y., The Code of Ordinances of New York (1931).
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x50l Adolgts S AR v vk ofdl= AR TEAIS] AP S
NG EA Q] ol

In re Frazee THZ13)0IM, 2XE Grand Rapidsi|2] Za= ‘AF{O| Grand

RapidsA|2| AIZO|Lt AlQIS|2RE SOl Y2 s, FFER R A

4 RS, $ES ARSIHY, E= LS B2 222 ZIE‘EH Grand

RapidsAle| SZ20IM I, 28 S8 5f1| x5 PEE st UAACE. Grand

RapidsA|9] 2= £ ‘Ol &

= 500€2{ Olste] €28 Bug £ °'-T‘—
C

90YS =S| &

=
RapidsA|2] A|ZO[L} A|2|2RE] AtXMO| SO 2| g1 97|, 348, d2(1

AgS 225 Az L2E B2 228 A2BM Grand RapidsA|2] SZ0jA
28 UMD, 22 Frazee= Grand RapidsA|Q| RZ QEHst So|2 A&
|ACt O[0f| Frazee= Grand RapidsA|e| 0|t Z2 =2 Grand RapidsAl2l
Aot HeE HOolMAM APE 20|12, 22 o[t 0| G and RapidsA|e| &gt
HRAE Hof AP =2e fets OIWE HEEACHE FE 2HZE Michigan®
CHHRIOf| QAEBSHZH(writ of habeas corpus)!49g —?3%01'1} 0lofl Michigan
= U2 S=20Me s SO0 ARHS7IE Q+ote ZRAIE Adst= A2

Grand RapidsA|e] #5t BIE HOME Z02t TAIZ2EZM Frazeel| TS
HOLSRUCE.15) Michigan® CHEE2 £35l, 34 A2t d2H A7t =228
B ASE 7I2H2=2AN 2E ARI7I0IM HHHez EEY 2t HE 42
SHRALCE16) Michigans CHHRO| =M, Grand RapidsAl= 22 ZF&(riots), &
2 (disturbances), 22Mst &g|(disorderly assembly) S8 22|5tALt, Grand
RapidAle] D&£E2 T2 H2| 50| AEE= YH¥E Al - 34 - #AHE & A

= HSHS ZAT 0t A2 HSSZEE 0| ARMIM 2A7t & RHE AL
4 9l HEPI SESIE XS OjHE BUF L.

13) 30 N.-W. 72 (Mich. 1886).

14) AR5 J A (writ of habeas corpus)el@, W=k Foll F+5 ¥ A7t A2le sk F50]
Aol HEo| Wl 32 ohdXd WOH et %E} ”4°4°ﬂ sk ngi, uk
oF Mol o]e} 22 HFI} olf v AoE AAGH =8 AE A Anste
ZﬂE% on|sit}, QdAlH T gHo]l o]e} e ofmo ﬂ]BH/ﬂl_ Limin Zheng, Actual

Innocence as a Gateway through the Statute of Limitations Bar on the Filing of
Federal Habeas Corpus Petitions, 90 Cal. L. Rev. 2101, 2108 (2002).

15) In re Frazee, 30 N'W. 72 (Mich. 1886).

16) Id. at 75.
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17) 1d.

) °1$} 22 In re Frazee WZ o]9o ALA37IAS] S JAS dxHd 2=
Anderson v. City of Wellington, 19 P. 719 (Kan. 1888), City of Chi. v. Trotter, 26 N.E.
359 (IM. 1891) =

19) 30 N.E. 79 (Mass. 1892).
20) Id. at 79.
21) Id.
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i vk o7, ChicagololAle= 3 EZ4 2] A9 (parade)®)E 934+
AP el WA S 7bE Wbolok B1a2D oA | AbAS ZHE W] flEiA = 93
o7 HiI 9 2E& A9 159U o]Hd Chicagor] RIE=
(commissioner of transportation)®ll Al Al¢lel] et I/ AAME AESIEE
Q78ka Ark2 wET Gl Al AEs|oF sk s7MA A o= A9 E A, Al

2w 28 A7k AYE 93 Ao ¢ sake

o

lo

B

s gater =2n Fa, A
9el aw AR, FA AR S R s 2 F4e 24 5 AAEA 7
A== st k29

nFe] EAEe] olsh e A At A E Fa A

=
%o AL olyrcth o AW, North CarolinaF+9 GreenshoroAl & ‘FTTEA A4
4

7HE A A FEFY obd, WE, B AFAY HEAe] obd 2 &
goll Fg Fnhe el Aol FAEAY 19k ZE dAtele] FAS
A, B, 28, B2E ARSA EIEE UM R0 1) G Aol e,
i) Q1wolxel FHHARl IAAS, iii) i} , BE, 2SO BEZEo] (5377
ol9]9]) 7|F& FukslA ¢ka, v} 3740; ZW}HP‘-’LOM 715-ae HRE
QA gow, 1 A A 48AIFF H7EA] Alagk Al91e] A9 Sell= o9 Ao
2 9ol Mel e AMAEIIE 2FEA ko drh3D

AMNAFNAEE 53 A3 A9 SAE 53, AHHE7IE We 94 B

) 917149l Al$l(parade)= AHH, B8, A, B, v og9 2oz o]—‘—i"—oizd PN
q4, 71El ole} FAle BmozA 19 72 AU 5 2
27 &S AogAY e e F glgol ddEe, EE HHrt 8 7HA sl
st e FFdel A FdE AP AY I A|AKT e BSE 94”]?“:}
(Chicago Mun1c1pdl Code, §10-8-330(a)). olol ®k3ll &% 33| (public assembly)ol 3l
Ae APRSIZHE 87ekal A @, ORE aE el A =olk 1o 22 I EHH 5
FAY oo e FI7F SEHela 117 A AR Hfolv shse g whe Al
18 ARS g73ka Ak olAH A9 FHEE T4 HIH, Ax(sidewalk) 9
A A B e AMEEY HE, e AR S AlREY A stE dxlely
JERA, BPAEY FYPE WA AAAZ Aolgue FEHoR o=, A;
Fo] TS WEEtAY B BAEA T Hat © FAld mEX ¢4s Aoy
5 T o] ddHAE gof, TR fﬂlﬁv} 0713‘ gAY &= A = 549
| 2] TS AT Ee SIAAT e A7E ofd AL gn s (Chicago
Municipal Code, §10-8-334(a)).
7) Chicago Municipal Code, §10-8-330(b).
3) Chicago Municipal Code, §10-8-330(c).
29) Chicago Municipal Code, §10-8-330(e).
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0) Greensboro, NC Code of Ordinances, §26-248(a).
1) Greenshoro, NC Code of Ordinances, §26-249(c).
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sshe R4d 2UES BAAE PEAA olFlx Yk S, 20034
o George W. Bush th¥e] olekzt H¥o] algsid Agel wejshs 4%

o] old] whstE A9 E a2} New York Cityol &7FS A& =, New
York Citye <tdel digh delE olf =2 UN 525 de "ozl oA
SH ol @il AT AL xHoR Fo 1 AYE Fte vf Yk ALA
7t WA Fiets FaA 24 dzE 1) H3g A9E

z7e YA
Ao BH E2 FAL AGHY oe £EES HYHES A, i) 99

UAE ol wAE £ gle AF - BA Edol @ nEtge 2t
A, EE i) olsh 2e Eaol oa AT AL FEHES e A 5L

£ 5 gn®

2. BHAIF] FE8A 3t

1) A3 Heyde Wil ARdel M=

W 27l BuAsAE 39 olge] AgEe] FE(io)e dod Brow
P mglont, qsh e B 4@ 99 obd ol 9RA B9 &
A we

L oge AL uHYs AT 1847)0] HolEWA o9l Be wEWA
A W9sh AL S As7t ggss) e, gt 2
s ot

Hawkins¢} Blackstone®] Azl tig> 1 A<l oz & F 3l

A, Hawkinse 2l0iAet 22 2EYY =¥A=z9| 70| HUF FAsCn H]

32) olol talA+= United for Peace & Justice v. City of N.Y. 243 F. Supp. 2d 19
(SDN.Y.), aff’d per curiam, 323 F.3d 175 (2d Cir. 2003).

) o1t e BgA xxo] YA ofYetE Ao nlx A5 dFelt oy, ¥

—”r*?iii st UMl dAE Agsted 28T Aoz ELEV%OE o J5= A4

FEZ Y98 £ g 38 £3(S. Or. Barter Fair v. Jackson County, 372

FSd 1128, 1140-1141 [9th Cir. 2004])olu}, B 7F1e] 270l 10,0004 ©]4+e] AlgEo]

Aejs oz oaE= @ate] Aooju HaF 1 QPE= waTd wak it g

o] ofyz} dArle] FFRe oF AHAEE sti= H(CAMP Legal Def. Fund, Inc. v.

City of Atlanta, 451 F.3d 1257, 1282 [11th Cir. 2006]) 5ol = &¥S 2AAHs L Utk

34) BEJRAY BRIz ol & Jhdel disiAi= What Constitutes Offense of

Unlawful Assembly, 71 A.LR 2d 875.
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BEWY
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10 (2017).
37) 4 Cooley’s Blackstone, Commentaries 145 (What Constitutes Offense of Unlawful

Assembly, 71 ALR 2d 875.914 #1<0-8).

35) Hawkins, Pleas of the Crown, ch 65 § 9 (What Constitutes Offense of Unlawful
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oA Ao EHFA ¥ (anti-mask laws)e] AAFH AL Ku Klux
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&3] 4 o = o

1990 22 28Y, Invisible Empire, Knights of the Ku Klux Klan2| oI
Shade Miller, Jr= Georgia® LawrencevilleAl2] 2% FI2E|(Gwinnett County)
HY o Y= ALle] LWAEOM Klane| HMEXQ EHES 226t A= LIEIRITE
Miller= 2HI2 Georgiae| SHZAIHO| Ptst o2 HEEF|0] 7|4 U=,
Georgia® SHZAHZ 34 20 U= Q0= F=0| FAHHEE =2 & U=SE
M 52 ZAEotA| ZoteE Aot AUCE Millere 2AIE! Georgiaze| &

AR 2IRE Hdllst= AY & oYz, Y
[u]

THZ Aol RS TS otA|2 GeorgiaT T
= |
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f 40 r@ on
|
0E

49) Wayne R Allen, Note, Klan, Cloth and Constitution: Anti-Mask Laws and the First
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50) Evan Darwin Winet, Face-Veil Bans and Anti-Mask Laws: State Interest and the
Right to Cover Face, 35 Hastings Intl & Comp. L. Rev. 217 , 219 (2012).

51) Id. at 232-233.

52) State v. Miller, 270 Ga. 669 (1990).

53) B AT ole} e BEuEA e ¥34S = Asvt HosiA digE
Atk WA, EHFAHS Td] gl 7wete AeE HE oW Rd UgeR
FE FEAA e BE vady AN Alxge] 299 ARE Hdste A2
24 93lolgt= ¥ A 7As]E Oskar E. Rey, Note, Anti-Mask Laws: Exploring the
Outer Bounds of Protected Speech under the First Amendment - State v. Miller 260
Ga. 669, 398 SE.2d 547 (1990), 66 Wash 1. Rev. 1139 (1991) ool wka], HHIFAH
HAE dwsta AAAE AAgdE 548 Ads] 23 gloenz Ug 94 AR
ARk B Z8S FA51 EAS FEee AdA HAALES 4 19E 8Fske
T 19 2L 749 HeE Fove o A A1xdY xde ARE Hdste A
L olygl= ZAslE Wayne R Allen, Note, Klan, Cloth and Constitution: Anti-Mask
Laws and the First Amendment, 25 Ga. L. Rev. 819 (1991).
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oS Zu U1, i) SHS B 2AB2o| EYT DAt RastH ST HEeHe
YA WIPtS SAot= 20|12k HoIM W& S (content-neutral) A0 SHE
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Mot SH32HE HE02 FH0| dYsiM REQ = ottt 510 Miller
FYS HiHstoict. 54

olAY HHFAH S A H Ty} o] EHFAY Qute] §-
HE AR JEY A9 dig AHds7HE ARt A% AdstE & Qo

American Knights= 19994 9% 242 New York City 2o Ze s 102
2322 O|FL|0] U= ARIE 250 ARS7IE AME3UCEH SIHIHME HESH New
York City H&H2 American Knights7t AIQI0A SHS 2t28 AH&lo2tl Y3
i, o2t &2 2™ 2t20| New York® SHSA|B0| QldtetA E 4 Ut ES 0]
RE2 AMHSH7IE HESIACE. American Knightse 2801t 7= LES C#Este
2|4 49| 22|92 Ku Klux Klan(KKK)2ts SAHo2 2AAE Hf (0t Q=g
2|0f 2bdst MAYS F2Mu FuH MES MRS M= 2=t

Ku Klux Klandt SYAIE & AACH FLH ofL|2t American Knights?] HHEEZ =
E(hood)2t 22E(robe)E 2[83l= HSE T2 JUUCE New York City 20|
A-B7LE HESHAE American nghts: New York City ZZdezZ 30z

2

American Knightse| HHS0| SHE 2}8% ZHZ A|9[0f &Iiste AE F=ste

LAEE7] sl L0 oA FABAH (preliminary injunction)S ATSIRACE A
LHAEZ American Knightse| 0[t Z2 OfH[d ZZ|¥YP JFE LOoIEUAIT, O .
Y FLHA2 EHO| 2A4EE o|8cte ALY FFo| Cieh 1 &g 2Qlst=
ZHE UCH Z2, American Knightse £E9F 2= 2(8342(0t EHE 2t25}7]
o2 A2 OfHE AQIE ZAMUCt AIQIE DR American Knights= CRA| 2|22
of 74 Z2xYH(permanent injunction ST Z[HHHIS LA

ng =
American Knights®| #HSZ 305 SHS 2854 Rt=5F st A2 Y +4
S AH12RAC| HFO| 24RE sfist= Z0l2tD 5t0] American KnightsQ &2 S
OfFRACH ShA|2H A2 CHAl 8t ®# Lgd 22 274 S 0R=E oo
| Y2 BiASUCH AR, New Yorks SWHZZ|HO| 22[5H=

==

American Knights2

54) State v. Miller, 270 Ga. 669 (1990).



olmolA el Aele] Abfol HFt HE 73

A2 American Knights ZHS2| 53 28 &, £} 2HE 283 A4 3
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) tHEX © & Tabatha Abu El-Haj, The Neglected Right of Assembly, 56 UCLA L. Rev.
543, 546 (2009).
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59) 7], Tabatha Abu El-Haj, Defining Peaceably: Policing the Line Between
Constitutionally Protected Protest and Unlawful Assembly, 80 Mo. L. Rev. 961, 974 (2015).

60) Id.



olmolA el Hele] Abfoll HFt HE 75

= feiA LEEE AL
g 71Ede Ak ol =l
olgb e Aol A Qe Aoew HY, Buk ol AAE Ho
(Facebook), ESIE(Twitter) &3 22 A3 AAGA M 2 (Social Network
Services; SNS)9| o]&o] 2435t o] laL, o]} &2 SNS7F A Fols 9
=, dAldl= AA FAE A% &
giete]l s e eIl Alothed SNS Go| &44stH7] o]deE A
° u

Fold = 9= thebe] figiths HollM A3 Alslel rtehA] &= itk &

o
2

5}

2 3 A Ae v s dFolA FAsE AAH, F3I 9
A7 TAl Bl d el AAdE I Ao A9E IESE A2 oHE Fo
2 Rl

141 2017.11.30 / AAREEY : 2017.12.8 / AMEYY @ 2017.12.18

4m
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THOR g Zo] e HYUHES Hols & AUtk gt} o] HE A} uo](Theresa
May) 9= 8 & g ke 240 "t olf= 28 1A HeAds F33H7]
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[Abstract]

The Freedom of Assembly in the United States

Jee, Yu-Mi"

This Article examines the freedom of assembly in the United States, that
is guaranteed by the First Amendment to the U. S. Constitution. In recent
years, desires for the freedom of assembly have been stronger, because not
only have there been a number of assemblies as well as demonstrations, such
as the Occupy Movement, the Movement for Black Lives, etc., in the U. S,
but law enforcement agencies have responded to those assemblies and
demonstrations with specialized military equipment.

Despite the stronger desires for the freedom of assembly in the U. S., such
freedom has narrowly been guaranteed for the following reasons. First of all,
requiring a prior permission for an assembly or demonstration has become more
common since the U. S. Supreme Court’s decision in Cox v. New Hampshire.
Secondly, until the late nineteenth century, the crime of unlawful assembly
could be constituted only when there was an immediate and serious risk of
violence. However, the elements of the crime of unlawful assembly have been
continuously relaxed since then. Finally, it has not been uncommon for courts
to find the anti-mask laws constitutional, thereby justifying the denial of prior
permission for an assembly or demonstration based on the possible violation
of such anti-mask laws.

Many critics have argued that it is problematic for the freedom of
assembly to be so narrowly guaranteed, when considering that an assembly
and demonstration in a public space has been a unique means for political
participation. However, such argument has overlooked the fact that demands

for being protected by state has increased, and the alternative means for

* Assistant Professor, College of Law, Daegu University, Ph.D.
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political participation, including Facebook, Twitter, etc., has emerged.

Key words : freedom of assembly, militarization of police, prior permission,
unlawful assembly, anti-mask law




