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[Abstract]

Class Action Lawsuit Revisited

- From a legal theoretical perspective —

Woo, Se-Na* - Yang, Chun-Soo™

This article aims to review the class action lawsuit system in South Korea.
To do this, this article take a legal theoretical perspective. It explores the
questions of what is the legal theoretical basis of the class action lawsuit
system and what is its legal character. Our legal system has already accepted
the class action lawsuit system such as securities related class action. However,
This securities related class action is rarely used in legal practice. This is
because our civil litigation system is based on liberalism. Therefore, our civil
litigation system is based on subjective and individual lawsuits. However,
such subjective and individual lawsuits are difficult to respond adequately to
collective legal disputes that arise in modern society. For this reason, the
class action lawsuit system has been introduced. It has the nature of public
interest lawsuits beyond the scope of litigation solving private interests. That
i1s why it is necessary to revitalize the class action lawsuit system today.
Currently, our legal system is introducing securities related class action,
consumer class action and personal information class action. While securities
related class action is based upon the american class action system, consumer
and personal information class action are related to the german “Verbandsklage”
system. However, all of these class actions are not well utilized in legal practice
by taking strict permits. This article argues that the regulations of the class
action lawsuit system should be improved so that it can be activated in

legal practice.

* Associate Professor at Kongju National University Department of Law - Ph.D. in Law
#*% Professor at Yeungnam University Law School - Dr. jur.
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