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[Abstract]

The range of place where multiple uses in crime of Intrusion upon
Places where multiple uses with Intent to Satisfy Sexual Urges
- Supreme Court Decision 2015Do114 Decided April 9, 2015;
2016D0o8272 Decided August 24, 2016 -

Cho, Hyun Wook”

According to configuration requirement of old Article 12(Intrusion upon Public
Places with Intent to Satisfy Sexual Urges) of ACT ON SPECIAL CASES
CONCERNING THE PUNISHMENT, ETC. OF SEXUAL CRIMES, if a user
steals a toilet in a mall such as a bar or a restaurant, it can not be punished
unless it is photographed with a camera or the like.

It is clearly shown in Supreme Court Decision 2015Do114 Decided April 9,
2015 and 2016Do8272 Decided August 24, 2016.

But according to the configuration requirement of newly revised Article
12(Intrusion upon Places where multiple uses with Intent to Satisfy Sexual
Urges) of ACT ON SPECIAL CASES CONCERNING THE PUNISHMENT,
ETC. OF SEXUAL CRIMES, it can be punished by imprisonment for not
more than one year or by a fine not exceeding three million won.

It is a measure to punish for the crime of Article 319 (Intrusion upon
Habitation) of Criminal Act.

In the future, the newly revised Article 12(Intrusion upon Places where
multiple uses with Intent to Satisfy Sexual Urges) of ACT ON SPECIAL
CASES CONCERNING THE PUNISHMENT, ETC. OF SEXUAL CRIMES is
judged to be able to discipline most cases as well as the case of the Supreme
Court Decision 2015Dol114 Decided April 9, 2015 and 2016Do8272 Decided
August 24, 2016.

* Professor, Konkuk University Institute of Legal Studies
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Especially, in case that it is difficult to prove the sexual desire, it is necessary
to avoid the method of applying the crime of Intrusion upon Habitation.

The meaning of the unspecified number of people as defined in Article 12
may be indefinitely or equally authentic, but considering the interpretation of
legal scholars and precedents, I think that it is possible to reduce the possibility
of controversy by specifying “unspecific or multiple.”

It is necessary to discuss which is the better between the ‘unspecified

number of people’ and ‘unspecified or multiple’.

Key words : sexual desire, an unspecified number of people, toilets used by
many unspecified people, place where multiple uses, intrusion upon
place where multiple uses, refusal to leave







