Quimista etel e

rAE e M452 (2017.12) 271~294H.
Yeungnam Univ. Law Journal

Vol.45 (December. 2017) pp.271~2%.

RWE AT} Qhie] 20l A
~o) g3} Aul-

A o] A7

B3 Al g3 WA 44
B3 A9 el LAY ARE
otwel Aejet BT A Abd
o

ol
ro,
Shl
N

= =2 HH =

[. AL A7)

SO¥o N oy

Norr 8 o

2 foh

R

yo B2

RS

o i
o

=

)

N 9
1

o rﬂ
=

. i

- N

N

o

2

o

ol

of{

1>

a

o

fetl

:é

_IE

A

—_

(e]

rL

o

o>

ox

o

X0
oL

Mmook
R}
O Y
L Lo 4
- =
ol:ori_?;
fo A o
oy 0
E-i.ir_\a
o
5 o2 o
48 =
W 2
4 e =
O
o oo
E
d =
:
it
_EFQJ_OL
B O
rf .
[ b
e o
mloj&
ofl ob
oﬁ_
ol
r1r‘“
O
2,
o
[
A
1o

o)
fd
ol
tilo
ol
ol
At
°
o F
2,
2
2,
2
I
R
ol
2




Qtx ] 9

Rz,

AF
=

=

=

]

3
aul

be AsuwAl st 8 e oat
SEEEE

b A

[

HE

=

=

A

=
RN

(2017.12)

Al455
N

o

sh

S

g

272

o]

| AE skwel dolel AH ARt ols

ﬂ%lo

Z
2H

g, trele) 52
<

H

)

=

x
al7]

0
"

;o.ﬁ

A =k A=

S

3o 7F Al 71 = ek

}

ko)
pil

=
=

of

1.

=

ko)

1990 o] Fwtel] =24t} B Yol ALEf= o f

Zulo} Abee]

o] o

2~
T

oA thtil A

a4

Blof A Y3t

<

AHEE S 19999 99209 ol

)

oF
)

=07

=

=

g gtol7} el v

]

AL

= A

= AZAA L oA}

o} 2000

tol 7

IS

qE

=

=

31¢)

=
=

s WlEYA 5t

9

A
| A&7t

Pz

= A4

=

(International Peace Academy)9]
ol

o} ol 2 o
A

=

4

22 ‘We the Peoples’ W22 &

N

Gl



19
X
lo
-
il

F LSRRGS A%l dnels FAANE gAstel BB =
ERRIERRECIF NIRRT 1
3 el F7e) Asik B A Adel i@

2
N
==
o
[

2
<l o
17kl ZAZF A71E ol A=A Y] FHA #HE =9t HE S
o2 H3tstA HATE FAHe] 712 A FllEA B, 7 EF
AL Al sol =AALE e TRl

A Jetow FH9 AdAES A
2001 12 Ayt AR Frew Ad9E ) St
3(ICISS)d+= XA H M (Responsibility to Protect: R2P)E &3+sla
Ao Jido] FAA Aoz wede s ow Fxsrt w7 A=A
&) Atgel AREte] SRS BHEE oFE ot X Aol AL
7F H)E = A dokar sl 2 dabel]l lojA e kR Fls AA
of 3t <tu 7} AFAL AL Fom TS ohA Rk HW T3 Hst
£ 9% & (Uniting for Peace)d9]d) T AGaA7|F+2 1

o ob
fr lo
g Em
= o
)
H
N
N
i
2
i
H
B
do
AN e T He o et

‘E)‘E

S ArE oAl
@ 5 don gk 9EF AYlAE AQete Frke Belgel FxH
Aw REAY B Aol FEH T ek

1) Kofi Annan, We the Peoples: The Role of the United Nations in the 21th Century
(New York: United Nations, 2000), p.48. iAol 9&& t}&3 2l “Surely no legal
principle - not even sovereignty - can ever shield crimes against humanity. Where
such crimes occur and peaceful attempts to halt them have been exhausted, the
Security Council has a moral duty to act on behalf of the international community.”

2) Gareth Evans, The Responsibility to Protect - Ending Mass Atrocity Crimes Once and
For All, Brookings Institution Press, 2008, p.37.

3) The International Commission on Intervention and State Sovereignty(ICISS), “The
Responsibility to Protect: Report of the International Commission on Intervention and
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24 R2PE 838718 Faith ofze]gt AW(AU)= 20024 A9 oA
Aol “HAARE, AweAtol=, ko whgk WH T3 2 FUHIT HFMe= T
3le] AAe wet Aol Yol AT AYE T FAES TS
2Ulud A9 55dS stolsto]l w3kE 2005W #dl AHFEE BILAM9
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e 100 F &4 138-140%

E3tst= AAIRLE o AHEAE APstar TEHA T
NA AlwAtel = AR, JAFHA H Qo] whek W
3t7] 993 A< (Responsibility to protect population from genocide, war
crimes, ethnic cleansing and crimes against humanity) #|3fol] R2Pol| @&l <
Heta Jr 1388 Z7te] A=wl wa Qo] wE Aol 1398 A

6) Report of the High-Level Panel on Threats, Challenges and Changes: A more Secure
World: Our Shared Responsibility, UN. Doc. A/59/565, Dec. 2, 2004(¢]3} HLP X .31A4).

7) HLP R34 p66. HaA el Y72 b33 2l “We endorse the emerging norm that
there is a collective international responsibility to protect, exercisable by the Security
Council authorizing military intervention as a last resort, in the event of genocide and
other large-scale Kkilling, ethnic cleansing or serious violations of international
humanitarian law which sovereign Governments have proved powerless or unwilling to
prevent.”

8) The Constitutive Act of the African Union, paragraph 4(h).

9) Report of the Secretary-General, In Larger Freedom: Towards Development, Security
and Human Rights for All, UN. Doc. A/59/2005, 21 March 2005(¢]3} 20051 d 9 AR+
7 BaA),

10) 2005 World Summit Outcome Document, UN Doc. A/Res/60/1, 24 October 2005(¢]3}
AAA =2 77 3] ] A IHEA).
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) A/60/L.1, 15 September 2005, para. 138. & A43lel ZAzEA 1388 vhgy ok
“Each individual State has the responsibility to protect its populations from genocide,
war crimes, ethnic cleansing and crimes against humanity. This responsibility entails
the prevention of such crimes, including their incitement, through appropriate and
necessary means. We accept that responsibility and will act in accordance with it.”

) A/60/L.1, 15 September 2005, para. 139. & AAr3le] AdEA 13988 vhS3 2l
“We are prepared to take collective action, in a timely and decisive manner, through
the Security Council, in accordance with the Charter, including Chapter VII, on a
case-by—case basis and in cooperation with relevant regional organization as
appropriate, should peaceful means be inadequate and national authorities manifestly
fail to protect their populations from genocide, war crimes, ethnic cleansing and
crimes against humanity.”

13) Report of the Secretary—-General: Implementing the Responsibility to Protect, UN. Doc,
A/63/677, 12 January 2009(°]3} 2009 <l AHF-F4 RaLA).
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15) HLP E 1A paras. 201. HaA9] S B 333 2ol “There is a growing
recognition that the issue is not the ’right to intervene“ of any State, but the
"responsibility to protect® of every State when it comes to people suffering from
avoidable catastrophe ... ”

16) a5, “BEAdo ooje} AN AT, A4F AL, AFohetal Wi} FAATFL
2012.5.30, 182'4.
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17) ICISS H.31A] para. 6.16.

18) ICISS E.ilA| paras. 4.16-440. %5 H1A 4165 6709 7]5&S At Aok “While
there is no universally accepted single list, in the Commission’s judgement all the
relevant decision making criteria can be succinctly summarized under the following six
headings: right authority, just cause, right intention, last resort, proportional means
and reasonable prospects.”

19) HLP X 314 paras. 205, 207.

20) 2005 AMF-ZF4 HIA| para. 126.



280 JEHst Al45% (2017.12)

[N
=

§o] ¢t o vk AAA A} Ao AR E Tl disiA
AFastA ¥ HebH ool o] &o] HHE A FAY, | H7F Pust
A 3 $k(manifestly fails) 5ol <H7F ALE 4 gt Yrjsta gle
3] A Fd oA dsiME Axetar k2l 20099 AMFEE B
M R EAME Yo RS FAE] HE vEs APEE &
stAARE A A 7Es AAEHA = Fal k)

2] st A

| SAHE S Qhdo] w3

4 ROE X orr

o

o AgS FASE AAE AW FAVTEA TAL Aol BF 4T ¥
2, el Hgge] guslolol st oo B AFAY Wi wrh 4w
o AelolAbwe Qe HEE BHow dhi= wARY Al A4S Foja]
J% Aol BaE Yashe ALAL AEHA @ 9T Ak w74
Hort oldd 9o FFol Jxdtel TAY AR FHF B4 A
W A% et Qgke] WEE fshel DR £XNE Ao B

go@ gelel PFxH EA AU AgoR s nEAe A
& Agol ool A Rae FAZL Ak ol wa MEAY BF 1F
o FAL ASE ARA AR A S g ARY g AN L A
olu},

ICISS RaAE Ao 4el AR Pare] BAE Agatn ol & Fol7l 913

e FelAFe BAFEHS AT AL ALSD Ak o] WAFH
39 AR Aol A A Eom AdolAlae] A F7oloo] wus]
A e Agem Fomx AR ool #HAH AgeE ARY PAE <
A5 gk HLP Rads geasiv ois 99t 248 29 o
ue ool AN YAE AAT AL LTI A2 B orh2d

b=
=

0069 ATEY RIAE dnde HEAS A 24 AL AR
ARG WAkl BaAAE BABA G3 QD AAALA JYs ] AAEA

r_{

) AAIA =R} GAs]e] AIFEA para. 139. 7] A o] dFo] WA At 9o
FAAE I Bego A3 FAY gFE Wuls A9's v|Eez GAALS 7T A
de F Ae ZA7E HY FA Aol ARE 11 A[H e @A oAl A|71E Aeoltt

22) 2009 AMF-E% B A para. 62.

23) ICISS X 11A para. 6.21.

24) HLP X 114 para. 256.

25) 2006\ AM+F7 H.31A paras. 169-170.
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28) Andrew Clapham, Brierly’s Law of Nations, 7% edition, Oxford University Press, 2012,
pp.485-488.
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[Abstract]

Responsihility to Protect and UN Security Council Authorization

Lee, Whie-jin"

The doctrine of Responsibility to Protect(R2P) draws upon the concept of
responsibility inherent in the sovereignty to justify intervention in the
humanitarian crisis. If the concerned state is not to carry out the primary
responsibility of settling the humanitarian crisis, the international community
intervenes to deal with the situation.

It is at the mercy of the UN Security Council bearing the main responsibility
for the maintenance of international peace and security to authorize the use
of military force. The UN General Assembly can play a supplementary role,
though limited, in case the Security Council would not function
appropriately.

Following the successful application of RZ2P doctrine in the Libyan crisis,
a series of resolutions on RZP have passed in the UN.

Still, controversy surrounds the legal character of RZ2P. It is generally
thought that it remains in the form of soft law, requiring opinio juris

through the accumulation of practices.

Key words : Responsibility to Protect(R2P), Security Council, Humanitarian
Intervention, Sovereignty, Resolution, Infraction of Human Rights

* Visiting professor of Gyeongsan National University. Former acbassador to PNG an
consul-general in sydney



