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[Abstract]

Problem of Expanded Risk Criminal Law & Harmonious Approach

Cho, Kwang-Hun"

In contemporary society, countless sources of risk threaten our safety and
lives. Risk criminal law (Riskostrafrecht) is emphasized to assure our safety
from these sources of risk. Ironically, we find that the more the function
and role of risk criminal law are emphasized, the more often we may
encounter other sources of risk arising from risk criminal law that may
threaten our safety and lives.

Expansion of domains of criminal law in risk society has both positive
and negative aspects. Expansion of domains of risk criminal law in risk
society to some degree may be inevitable. And criminal law from the
perspective of its function - whether it is from traditional view of criminal
law or risk criminal law - has common objective of protecting our lives and
safety from countless risks.

That said, risk criminal law seriously undermines traditional ideal of
criminal law and causes us to misunderstand criminal law as an absolute
solution. While, risk criminal procedure law has also both positive and
negative aspects, seen from each point of realistic fact-finding, proper
procedure and human rights protection. Therefore, harmonious approach is
needed in operating criminal law in risk society.

Shaking away from the delusion that criminal law itself is able to control
and remove risks effectively, we must pursue view and policy of criminal
law building on combination of traditional view of criminal law and
future—oriented one that may fit to contemporary risk society. Based on this,

we should systematically operate criminal law within the framework of

* Completed the doctorate course at Dept. of Law, Graduate School, Korea University.
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human rights protection, bearing fundamental ideas of criminal law in mind.
When and if we continually systemize all laws and institutions so that legal
system surrounding us can be efficiently operated, we can protect our lives

and safety to the maximum from countless sources of risk.

Key words : Risk society, Risk criminal law, Risk criminal procedure law,
Expansion of criminal law, Safe society, Source of risk
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