}
QIBXl5 2RO HE QAZAx
- A2 A NE ZAE A3 AAY A -

OF M s - M| Lk

LAE

A7 e ofn] od AR T el AAH A9 AAFAA FoF
15 FAsg ol WAANAE vhbolt WAANAE A7 Ade Faw
At )5 £Ye] g BE oldd A7 Ade 1 Aol AgHE G
weh 27 e elmz ALgETh oF Sol, WA 94 Ade FHHeln
150 Ao AgHE 97 we w, s el Aol e
ou2, £ e mEge] oJulE AAgEE A9E Bk 28w 07 Aol

N

N
~
o2
rot
o2,
18,
=2,
X
o
o2
o
Ao,

oujz ALgHT HHGE 1 FAH SHe| A=

o
N
)
>
oH
of

2
o

*EIYA 201965 AAFEAL - 2019619, AIAEH LA - 2019.6.26.

ool 2 FEFIAR ¥ wavt 20189 ARFAZAATL AZE WES i £ Y
Heg ZAdu.

wok otoish SRS we - WSk - FA%

v sk ARASI S Wtk me - e - mAlA A

1) 14 Jigel A= $41 Martin Brasser, Rerson: Philasophische Texte von der Antike bis zur Gegenwart
(Ditzingen, 1999); Clemens Breuer, Person von Anfang an? Der Mensch aus der Retorte und de Frage nach
dem Beginn des menschiichen Lebens, 2. Auflage (Paderborn/Wien/Minchen/Zirich, 2003); Roland Harweg,
“Ein Mensch, eine Person und jemand” , in: Zeitschrift fiir deutsche Sprache 27 (1971), 101-112%
Klaus Robra, Und weil der Mensch Person ist -+ Person-Begriff und Personalismus im Zeitalter der (Welt-)



r O
of{
N
olf
fr
T
o3
i
rob
re
-
N
N
)
)
i
K
1e
2l
R
N
N
o
o,
2

dEiF = JAAGE AT 7 A=A 57 =¥ Q7] witelth) oE 5o, 5Y9
Psatolzt HAEszel AALZZ(E, Hilgendorf) = WA &9, A 94 5
AP o' Wstel ARl Aidoldle A olfE AAsHEA QlEAlT ZEAAE
PAMR S B 7 vk wEhd) olf e F4E HE S8 WA E FEstAl
TR A3AT 2o M E J1F44S AT F AU e ARFAELS
AAE & o= FFo] A7IH e Holvhd a7, 71E] AT AF
el =dste =2 GAFAA 94 de]l T4sta e Fojtt o] F&
ojf gt LAl GSolA tha¥ 2 AMS HES AR, HAANA Wepe= Aol
FoUE =4, o4 /e HAANA A" 7sE Fdst=? AR, A4 ES
ToERE oG A Wt =Tk ulA, QIF AT EEAALE A4S AT F
UA=7F? whor QIS o= vk 28 alor & Havt el oAl A9 WA=
AFAT =y WA Ao} o] ‘A4ar g o] ofrshe A2 HA Al
H-&d F e IgFE 25 =P

Krisen (Essen, 2003); Roland Kipke, Mensch und Person: Der Begriff der Person in der Bioethik
und de Frage nach dem Lebensrecht aller Menschen (Berlin, 200D; Robert Spaemann, Personen: Versuche
iiber den Unterschied zwischen ‘etwas’ und ‘jemand’, 3. Auflage (Stuttgart, 2006); Hans-Dieter
Spengler/Benedikt Forschner/Michael Mirschberger (Hrsg.), Die ldee der Person als romisches Erbe?
(Erlangen, 2016); Dieter Teichert, Personen und Ildentitsten (Berlin, 1999) 5 #al.

2) ool #a|x= 4 S. Beck, “Uber Sinn und Unsinn von Statusfragen — zu Vor- und Nachteilen der
Einfithrung einer elektronischen Person” , in: E. Hilgendorf/J.-Ph. Gunther (Hrsg), Robotik und Gesetzgebung
(Baden-Baden, 2013), S. 239 ff. #a, UAFAT 2R EAd Fsxe= Ay, “ERHSlo|&
FR/ZR” , M AT Al7E AL, F=istn HlaEstd T4, 2017, 899 ok Fa

3) E. Hilgendorf, “Konnen Roboter schuldhaft handeln?” , in: S. Beck (Hrsg.), Jenseits von Mensch und
Maschine. Ethische und rechtliche Fragen zum Umgang mit Robotern, Kinstlicher Intelligenz und
Cyborgs (Baden-Baden, 2012), S. 119 ff. &1,

4) ool HelM= g, “AsASH WAAY] Wk FAAPHS A= stef”, WHAEAT A0 A2T,
St A sls], 2017, 45-761 AL
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II. HAAGA QA9 999 7%
EREEIEEERES:
(1) 949 9

QAZolg Folol7D) ol - ofelg Aielw vk ezl Holshy, clzjelet
A el BT AV B 5 e A4S BR0 Telw WA deld 549
FA7E Hrke A oS Eel ol 2 g
A Fio. o 04, G 4R AGE A3 e A A
4 FAAE EHLD

0]
2R

F&E =

rr
Zi

(2) Az A4 22

olgfgt A sdel A FelsloF & Hol St} Q1A (person; Person)¥ ‘917F (human;
Mensch)& 7ldd oz Hz Balgti= Ao|tld E2 vl )i o1Zoe] o7tz
el sk idolele AL oyt dfufstd el EdiE = dd HAAE
QUIFAA Apare] wigrs 7ol HAl HAAME A7 waolth o]
1

1
A Qiirel AAYS AT THANE A WAAE AQH A7, S 4=

92
k)
T
B
o

B
At 2 AAE W T4 hEem AReAE Btk 2 i WAIAlE R el
ohd A e TAHLE sto] HA MEAM B HA WAE P o= EE MY
27ko] we el MAH ARaLY] V|2 E AFshe WA A 898 vt
U AA RIAPHEA S sk S (Allgemeiner Teil)oll A W2 ¥A1¢] 3414

2

2] o Eo7p7lell ¢ 2 7 AdE B9 st itk o] SdAe A #Hst

A ‘OLZV;J’ AAA” a}c NS A %& . 4714 Aok Fol  ‘person” & WS
TEA A 1A ?4_?} 53 olofl dhal] 1A elt o]HF 1A A = é‘éa it
npA| RO 2 %Zﬂ]iﬂ% AAE Evol»— 78 AR Txﬂ~ 53t =Y o) H8At stolu|AM. Heideggen)®]
TEE o] T, "J—.% EA” Ceing, JAAE ol AAS BiS 242 (Seiendes) &
ofmgith o] Mol AAF JAAE EHEA EET Ok A AR AR FEH =
SHARE, wigtel] mebxs skl Es] oleR A¢= Ak 2%l Aeel e RS
EgahaA sk

6) HAANA A Ade] HHFR= om), 7%, WSS NP iR BdoRt delBA SR,
Ol FA S W, vredAL 2019, 37H ol L

7) o]& A&3sl= H. Kelsen, Reine Rechtsiehre, Studienausgabe der 1. Auflage 1934, Herausgegeben von
Matthias Jestaedt (Tiibingen, 2008), S. 63-64 il

8) H. Kelsen, Ibid, S. 64-66.
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QA7) He= FEFAe AA D HEYNE &S o7 WS Q17ko] opd
olZAS HFAR AA) M 5d W #dd A4S 83 7 WHe
A TFA3E Person’ S

slixjo] 2 M3k Aolt}) o] o] AAleR= AAH
‘Mensch' tAlel] 9V T= Q1A S
| obd ¢lAolg}E= AS HojFr)lo

(3) AH&A - 0|4 F Aro2A A7

7 20 olFol BT WAANAE gk} AZo] FRHWA Ak Al Qe

P92 & 5 e AR EAZ 44T
olglgh 14 g2 WA vt o] FAIStET. A, WM A

& Az Agklrlw i AAew A4H] 5

2
Fols= AAE ST A3x)1D oleh dE] P2 HAm WA Aol

9) oldl| &A= K. Larenz, Allgemeiner Teil des dgeutschen Biirgeriichen Rechts Mimchen, 1960) #al.

100 &8 2%t A QIkE /ido]l HAIANA ¢hds] wiAlEE AL ofnh AAH ks AR
WA T oE AMSHE W B9o] e A opdth 7R tiEA]] 24 ‘1’ (human rights law)<
7 Atk e A4 Al AdA - AESH Q3e deFAoIA Radjdo g gt
ol¢jol= AMTAE ‘=Wl e’ o tiHlEE QI3 A’ g olF of#f Xt Aol
AHAA ko® THEVIE ok 2ARE oAl Q1Fo] opd QIzte] A WA FAR
ARREE A9 dedel &3tk JAA A FAAJ] AE A Ade] ARG

1D ofoll #eiMe Avle, “<IAH > /pdAta 127 | [ATAT Agd A2%, F=Hdsts], 2005,
1719 ofef ZaL

12) AU e] Heol| BefiAe Fda, “NdWsh &4, ded - AXH 7%, 97, HASATF
A104E Als, S=iAes], 2007, 233-258%; W71, “ARHIYS] HALLS} Hol&: Sk APHERY
ATA AAS Qg W HE AFG6-D”, AxE2 Al195, d=rEE, 2010, 5-519 5 AL

13) WY A3xE “dEsEY 5713 olgks BA ol ‘A2 AJEd B dge 979
FA7F Bk 1 FAS
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(2) BAEAE

gg-o 2 ‘A=A (Relationsontologie) S AF3H = St BAEA 2 A&
(Substanzontologie)dll t@at= 7id 22 A] AEo] gl Aol

X2 a
oftet, Ab3A #Al LolA FABETHE EARE wetth Ao YAleA HW

BAEAES olv] el GARE AYaL gl o £44 o =odl A "6}0]&]7%

(M. Heidegger)2} & = gt} stoldlAE ‘EA)(Sein)$t ‘A2 (Seiendes) S T-H &)
O ZH EAE EAA FEEH T RS A Sl A ‘ﬂr VoAl A9  d5s Ho

FAGLD o] gt sfolu)A Y] EAES HAEAES] #
rtz A =] HAGARI nlo] S 3(W. Maihofer) & 3,

ol s = EASE EAqAE FEske stolHlA Y] EAES W dFel &5k
AR HMEAQE o= WHARITR20 o] wle} wlo]au= EAE AP (Selbstsein) 9
‘A EA (Alssein) &= RS o 7IM AIEA = AT of7]o] EAEe AEA
I AAE Eeith A=l SAI9E AAE 2 e qIgte] kR AP IEAfel| SRk
olel Wkl ‘=Ao] FAI= o] AlAl QellA, vk el Al] Kol P = 2z B 2
A9fel we} ol EAE DETh ARA A FolA whEoAE EA S AEATL
HEE ‘ZAY EAPQl Fojt) oleldk ‘BAe] EAle= wdgh Zo] ofuet thefaH
gt e aid A EAY AIEA S & e & AT ‘B2AY] EA
W7h AL] ol Aol gk Ad) & Y fivk el A |EAQ] v ARS] ol A
olE, W, bR, T, MA, AR S 2 kst ‘249 EAVE Z7] witolth
A, AZIEA7E ALS] S FASHA EAsE Alolehd, ‘mAe] EA = ALE QlollA]
ALEA BAE FEl AW Fojue EAE & 5 vk wEbA FRlRdA Aoprle
2HIE AFhe AVEANE e AN ‘mAY EAs Fows gtk
FRlmol= ARRZE EAeA] 7] wisolth 0171*1 HAEAZAAN FaT A9E
Ao A 2A9 EA oL}, AAEAET = g, IAEAES ALSA B oA
Hl 24 EA7F P49 vaL B, 7]l ASshs Aol ‘A8 EA ol7] wolth

ol FAEAE olitstel A gn] A E WA ATt FEATe

=AM =olH= AlolE'e] IZlolth oAl & LRl AFFole e AT

\/

19) w128 sjolulA, EAleh Ak A ($7), EAEIAL, 2016 B3
20) olol ThAE HWZU vlolasl, Wk A, A (o), AGAL 1996 W=U] vl Es, QIzkaAle]
oulo] Fafe, EAlsk (7)), A4 2003 FiL
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2 A EeAa AR =AgolAw, Aol NS siHshs B
AJMA, Aok oAGA EAE=A FA =AW EAAHAT2D A =E
MA s AFFolE Alole] e ‘FoAxE Abol (unencumbered self) S
AL oo waw, Apop= ARA A, wby we A& 22
ALE A BAeE FRsHA EAS Aot 53] i1 FEAe] AE T o
T2 LAV Hed, A ZotE TS FEAlet FaeA EAdta wEith
g yeprt zobrt ARG HE Fasithal 4
‘314 zkoF (encumbered self) S T3t} o]o] wEw Aol= ALE] e FE A9
T8l EAeE Blo] ofEl, AElH Aal SollA] HEA EAT = Q) wlo]Eu 9]
HAEAZ w2} & ) o]yt AolEd thgd o] AAT F Ak AHFort
T FALA Aol AIEA A, FEAFAIE FEsks Aard Aok ®A 9
A QAT 4= Sl Flolth vnt IAEAEL A o ‘mA Y EATVE Y
sk Zlo® gpolstAnt Aol FEA T Aol FALA Aot} AA
AL ofek= Aol Apol7b ginh. webA BAEAE
AEE FEIHL e AL AgshA 45+ A
of3ixt ‘AZ|EA 9 ‘Ao EA'E FEShE mlolau o] WAEAES XM A4S
Moz sk HAAY HEs oled o sAdth A=dhs ke awdh
ZARA AZIEA ] FEeth BETA Q1T AR Qbolut B o= StelAE EAgt)
ol¢} wrg] WHAANA WA BAY ASFAL He A4 ‘A A d-&gh
AAL AL QtellA ofd WA BAE Perlel wet vk Rgo R S| wolh

S ek o]FA = w, HAAIA Bl 1AL aAE AA7F ofel, WA Bl

el 2 fgo] debAs dAE EA Aotk thekd WA dAC wel A4S

21) ool BejM= B, “ArFE FEAFA A violE Ade] AR Hse FAHCE 317,
HASAT AT A%, F=gAEes], 2014, 205-2429 AL
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(3) AHEA AA S} 94

A AEE AEH A Broleks THE BAW @
AL Ao TReE U £eg Fuh Aolee ) 4
ohet AAHoRE TREGI TR AdelRs F2 HAo Age
(N. Lubmann)o] w2, A48 AF84 A79 8702 402 a4 A
AA EHAA ok A, AA el ARA A AA el Qe BE AL B,

—

A0 A8 2 A A B4 AEA AR H ole @ Aeleel e,
AN BAA A91E A s AL <zl ol ALE|A AAlolT), ALEE <1zt
obd A AR TAEY] Wl AAclEel waw, Ae AA el e

el sfdaich hukabd AdA Iz AWAAY A A S AAT
Aoty EAfol7] wiiolrh. mEkA ALRE sk AREA AAehs 21 EE el
AFE A AAY] Bl sl Aolth ot adtka sjM AAle] 2ol Qzte] 2E
S A= A2 obdth QIkte] AL AACNA AASAl wjAlE = Aol oz,
AALZAM AEA AA el EAE 4 7] widolth a7, e A=A
AFEIA AA QoA Ale] Abe s ApA| R

ojw Fejeiof & Aol vk AAolEel wEW, ARSl= T AA ARSA AA ) &
sh=dl, ARRIZE B AIEA AMSlE B Ve AAIR EskEu ARRAATE g
FRAAZ WHoR ®te= otk d& S0, A, AA, ¥, T, I, <%,
2

W, oz Fol AlEle Al AN BHHEL, oHg Ao )5 1—&—3«
27] B4 AR AAZA EAHA TP} ;s o) AFPh
W) : b A9AE Aol

TR ek, 4 AMEe] Ve AAES 47 g A2

°l TAAE EAEE 94 GA EP Fel Bgs 2t o2 Hd

A AN AN A 2 14 3} ﬁZﬂZﬂﬁloﬂ/ﬂ A A )il HAA A A

= & =) oj# gk AN "3‘”‘ AA S AL AAR 5=

A=t A2 EAEAoRE Gde EAoARE AFs Sl ARRA AA gl
|7} sdsk= 7wl wet 4] bE dgew A

Ah2 o]# 3k Aol Azt A2 AAlolEe = wl EH - Ao debd

o O

& 917

22) olo| 3| M= N. Luhmann, Soziale Systeme: Grundri3 einer allgemeinen Theorie (Frankfurt/M., 1984);
N. Luhmann, Emfihrung in die Systemtheorie (Heidelberg, 2017); Y&t FHh AlAl0| 2UE,
A (&), =4, 2014 & FaL

23) o]F s aske HE Al A3, USehs TR AR AR, ol (%), He], 2002 FaL
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<Abstract >
Legal Personality of an Artificial Intelligence Robot

Chun-Soo Yang* - Se-Na Woosx*

This article deals with the questions of whether an artificial intelligence robot
can be recognized as a legal person and if so, whether it is necessary to do so.
First, we examine what the concept of person is and what functions it performs in
the legal system (II). Next, this article examines how the concept of person has
been changed over the years (III). According to this, the concept of person has
been continuously expanded as the legal system developed. In addition to natural
persons, corporations are included in the concept of person. The discussion of
animal rights also indirectly suggests that the concept of person transcends natural
human beings. Then, can artificial intelligence robots, which are one of the issues
of the Fourth Industrial Revolution, acquire legal personality? In order to respond to
this question, it is necessary to examine what the criterion of personality is (IV).
On the criterion of personality, we can present a human-centered personality model,
an Incomplete post-human-centered personality model and a complete
post-human-centered personality model. According to the human-centered
personality and the incomplete post-human-—centered personality model, an artificial
intelligent robot can not acquire legal personality. However, according to the
complete post-human-centered personality model, an artificial intelligence robot
acquires legal personality if it meets the following requirements. First, an artificial
intelligence robot should be able to distinguish themselves from non-self. Second,
an artificial intelligence robot should be able to judge autonomously. Third, an
artificial intelligence robot should be able to participate in social systems such as
the legal system. Then, at this point, do we need to give artificial intelligence
robots legal personality? Assigning legal personality to an artificial intelligence

* Professor at Yeungnam University Law School - Dr. jur. - main author
** Professor at Kongju National University Department of Law - Ph.D in Law - corresponding author
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robot is helpful in protecting itself by regarding the artificial intelligence as
a subject of rights. However, it does not contribute much to the responsibility
attribution function or the stabilization function of the legal system. Therefore, it is
considered that there is no need to assign legal personality to artificial intelligent
robots at present. However, it is not so difficult to approve artificial intelligence
robots as legal persons because the current legal system already accepts the
incomplete post—human—centered personality model. As such, the current legal
system 1s capable of dealing with a post-human—centered society to a considerable

degree than we already think.

Keyword
Artificial intelligence robot, person, legal person, relational ontology, systems

theory, human-centered personality model, post-human-centered personality model



