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[Abstract]

A study on overlapping of examination criteria in the examination
of constitutional rights”
- a critical comment on the application of the principle of innocence

presumption - due process of law - Principle of proportionality in the Case
No. 2012Hun-Ba4b, April 24, 2014 -

Kim, Hae-Won"

This Paper is a constitutional study on the overlay application of the
constitutional rights. In this paper focuses on the application of the principle
of innocence presumption - due process of law - Principle of proportionality in
the Case No. 2012Hun-Ba4b, April 24, 2014. No person shall be punished,
placed under preventive restrictions or subject to involuntary labor except as
provided by Act and through lawful procedures. Warrants issued by a judge
through due procedures upon the request of a prosecutor shall be presented
in case of arrest, detention, seizure or search. The accused shall be presumed
innocent until a judgment of guilt has been pronounced. The freedoms and
rights of citizens may be restricted by Act only when necessary for national
security, the maintenance of law and order or for public welfare. Therefore,
the principle of innocence presumption and due process of law are special
examination criteria in the examination of constitutional rights. But Principle
of proportionality is general and substantive examination criteria for all

constitutional relationship.

* This work was supported by the Ministry of Education of the Republic of Korea and
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