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[Abstract]

The Objectivity of Larceny of Illegal Drugs - with Focus on
Re-evaluation of the Term ‘Prohibited Goods’ and the Nature of

Larceny”

Joo, Hyun-Kyong™

This article reviews the Supreme Court’s precedent judgment of 98D03619
held on April 14th, 1999 and explores whether illegal narcotic drugs may be
considered as objects of larceny. As illegal narcotic drugs belong to the
category of prohibited goods, it is necessary to evaluate the concept of property
of prohibited goods in general prior to evaluating that of narcotic drugs.

There exist two main issues in this academic confrontation between theories
regarding the objectivity of larceny of illegal drugs. First, views that affirm or
deny the value of prohibited goods as a property are determined by whether
the legal interest to be protected from larceny is viewed as possession or
ownership of right. Therefore, it is necessary to clarify what the legally
protected interest of larceny is. Second, the distinction between absolute and
relative prohibition on goods is sometimes unclear in the differential theory.

Relatively prohibited goods are goods that can only be held by an
individual through legal authorization, which will otherwise be regarded as
illegally possessed. In this sense, the differential theory has the same effect
as the denial theory. However, the legal interest to be protected from larceny
should be regarded as not only both owrnership and possession, but also
legal tranquility of property. In conclusion, narcotic drugs can be objects of

larceny.

* This work was supported by research fund of Chungnam National University 2017.
% Associate Professor of Law, Chungnam National University Law School.
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