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[Abstract]

Ground for the Suspension of the Statute of Limitations and the
Scope of Effect Thereof according to the Criminal Prosecution Act
-Based Particularly on Article 253 of the Criminal Prosecution Act-"

Shin, Yi-Chul™

Article 253 of the current Criminal Prosecution Act provides 2 grounds
(indictment and escape to abroad) for suspending the statute of imitations. In
Germany, the commencement of an investigation, as well as an indictment, is
viewed as a ground for suspending the statute of limitations, and in some cases,
an accusation or a charge is also provided as a ground for the suspension of
such prescription. In view of the foregoing, it is difficult to deny that our ground
for the suspension of prescription does not sufficiently capture the diversity of
the issue.

Particularly in Korea, the ground of escape to abroad was introduced as a
ground for the suspension of prescription to reasonably realize the power of
punishment, but if a defendant escapes abroad to a country concluded with an
extradition treaty, which is legislatively a crime, there are exceptional
provisions on suspending the statute of limitations, and the request for delivery,
which is a legal crime, should be deemed as a ground for suspending the

statute of limitations.

Meanwhile, the subjective scope of the suspension of prescription in Article
253 Clause 2 of the Criminal Prosecution Act, in principle, grants the suspension
of prescriptionfor those on which the ground for the suspension of prescription
arises among the original accomplices. However, although it is provided that

this provision is effective on the accomplice, it does not provide any terms

* This paper was supported by Wonkwang Digital University in 2018.
#*% Professor, department of police administration Wonkwang Digital University.
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on the scope of such an accomplice. When interpreting an ‘accomplice’ in
Article 253 Clause 2 of the Criminal Prosecution Act, the perception of the
legislative intention, 1.e., the equality of punishment among accomplices,
should be determined, and since this provision is an extremely exceptional
provision that expands the scope of effect of suspending the prescription, it
should be strictly interpreted as not to be disadvantageous for the defendant.
Regardless, in terms of legislations, the deletion of Article 253 Clause 2 of the
Criminal Prosecution Act, which suspends the statute of limitations of the
other accomplice on the ground that the indictment has been raised to an
accomplice should be legislatively considered as providing equality with not
allowing the suspension of prescription on any other ground, and also conforms

to the legislatively intention of the statute of limitations.

Key words : statute of limitations, indictment, escape to abroad, ground for
thesuspension of prescription, Article 253 of the Criminal
Prosecution Act




