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(Societal compensatory), WHI} FH7Fe] th2](A Bridge between Civil and

3) Marshall S. Shapo, "Principle of Tort Law, Third Edition, WEST, 2010, pp.494-495.

4) David W. Barnes, "Basic Tort Law,, Aspen, 2007, p.606.
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aws of the United States of America)’ 3

W Clayton Act; The Antitrust L
o WG A RS =98k Flolgtal & & gt} o]fjd® S-Eygts AvAF BE,
A I, A 5 oy Hokol EwEoA] 3u) gl wjau A EE =Y
skal )t}

olx &g wj AwAA = (multiple damages)= Q1A E £3jjo] thsle] 28] & 3
vl 5 AASA 555 Foto] WS st HASNMAAEEA i

1wl A e AR 7F A7l A St HHFAH e 38 wFAIE] ATt

6) A &aof w3+ uF2Hel A3 RZ A (informal justification) ©]2] g B A o] 4138k
£E 4o g1 WsA ¥ES 1AdsE tl(make up the cost of their attorneys’
fees) =&S T YHE Xﬂ%ﬁ&t}% A} 7t At

7) AeHY FHFe FAAHHS PrattIFAE Wikes v. Wood | o] =0l A “Eafa] Aol T
AN A THE F7] 95k "’°}5]M§ W oolugl, 3o digk A, vgEs I A,

g v de] Fols SRR Hojsterlel Uigh THoeRA Este Aotk e st
it} Patrick H. Foley, “Note: Oil and Water: How the Polluted Wake of the Exxon
Valdez has Enadangered the Essence of Punitive Damages”, 43 Suffolk U. L. Rev.
p.478, 2010.

8) &A%, “AEA EajuldA Aol Fek A7) TAMPE AT, A9 A4S, Ak Es]
2012, 1454,

9) 15 US.C. §15(a).“any person who shall be injured in his business or property by
reason of anything forbidden in the antitrust laws may sue -+ and shall recover
threefold the damages by him sustained, as well as costs, including reasonable
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A ofe] 2o F o, Al wf 2o ] wje] Esuds skl E sk
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on], A wRAdel g A= itk B zolS wela gl
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HolAl @t 71l AF itz A Esu g oo aoE &
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H

attorney’s fees.”
10) Aal™, “vl=rgd AHEA et 83 AA - FAUE sel o 1@ TekehH
3}, A534, <o ehE], 2017, 1814.
11) 1A%, “AEd & ze] Zqiwhdol] et A" "Heh=F, A24d A1z, =4
skl WSkl 2017, 1424,
714, “Recent Trends in the Laws of Punitive Damages in the U.S.A.: A Wild
Beast Being Tamed?”, "H&=%, A4 A3z, Addistn HeAF4 2014, 2939,
David G. Owen, A Punitive Damages Overview: Functions, Problems and Reform, 39
Vill. L. Rev. 363, 1994.

i =

12)



(2018.12)

el

A|47

o

s}

S

244

O
IWNroLI
< = N I~
o o TR
—_ —_—
B = < T o o
o .- Moo
mﬂmﬂmﬂ _O/L o 2 T M
— ~a —_—
wnoa;mmwww R
maMumma 4 = o#numﬁoqﬁ
:HEHOTAOEJﬁﬂ._v _ ZI_,DMﬂZﬁ_Wu
Eu1mgémew = S 7
ﬂor;o%uumoﬂﬂﬂﬂo:i J” 751.!10ﬂ Hﬁ%ﬁo_H‘OIHO
AL )
,mbmrmmmmnzﬁw To- Mm@ﬁWMM Eu%ﬁ@:hm&
[ R ®_ o ; o © X = =
%Lﬂ4ﬂﬂm e $:852 oprEd heLe:
JElMﬂ‘I,.ro\\ = ;oq = 14 ;o»1r_§_.h o -
= A e v T oo o G Do 4 ESnu
5t 5 mﬂwmgﬂ > g <D T @ W Z Wm e
Lo T hx - o MMOM%M %%5&@@ m.qug%1
?ﬂ% E:aé % Zo X_Aﬂoﬂﬂﬂ B 4%% maﬁiﬁ
o nE = iy > L o Sz g
£E1m.,_1wu1rﬂ@r_.ﬁ o s w0 ulxﬁ = 24%}@
cEs T o = b s 7 T T P b SN
s T o=@ & i il équﬁHﬂ g o
) oo hO TR 5o N X fziss
SR Hoﬂ?ﬂwﬂ R s B3 i} M}mwrmf Bl m@ﬂwﬁ_
— . ~~
o T & HOE = 7 3 = Y N o 4y oF g pRER
,o,_omﬂl} —_ - — 4o~|1rodﬂ ezux
L i ¥ o = T © X " i 2w e g e
2o - = - = = 5 = 5 7 X0
EﬂMM@mAxﬁ o T - of £ ™ o ﬂomr%muMﬂ R
W_fuwnﬂﬂyww mm éﬂﬁ%l o7 1@mmw mawiz
ToH = _ 2 o = - X 0 i~ 0 ) : oM ol &
S oH e F g G o JE TR ©  F RTINS ) cIrE.
o W= T S = & B R
g 7 X — ® W g 9 o T N % N o % .ﬁ.%%mﬂ%
= @W@#.Q = zwﬂqﬂ%aﬂ 4 .ﬂo%m_dme fﬁam
N_,er\uAIXOO HT.E AOM‘.WO ﬁﬂl qﬂoﬂﬁo]ﬂl“\_ o5 1XJ| J]ﬁa‘_%‘.ﬂ _.,T,_ﬂa m,ﬂi,muﬂ.
iﬂﬂ@lm Eoow %8 . L% 5 i 4omm£1r D;if&m
) ~ K [=t o S ~ = = — el X XK ‘V 6, N o
Y 14 B = N H O i) XA = T .mEﬂLLo
ol T N h %Eﬂfa ~ E.ulog = .mlﬂyz
— OME @2 ‘_IrL = J. .*OL ﬂAIL \Nro - ‘QF mM‘WOE‘UI
uogorsmOA e u:mwjmuﬂmmﬂm@ awﬂ@m
2L E 5 7 SR 5 " ¥ moaéz
T Ry — _ B oo T e 5
© or — = = o o 3 ®4EﬂﬁzT -
c e x° .nwsz
Yo Qﬂ_@ NP
_ﬂoLlHTmﬂ mmMgﬂi
0 B .m E1r01_|
o) \)LﬂmoMH;o
GE =




|2

a7 SRR FA B3 245

AsAY wgde] drg Al
A2 Fay v. ParkerAbziol Al A
1

A

!

[

A

kATt olo] sl 1873%

J A Sl S A AAE =

N o
= ol
i)

{0

_OL
pach
o
B
u

i
%

=

ox

o

‘O,

o

QL

rlr t

bl

rlo

e o
2

(o]

(@)

)

AN e
[ )

>
)
)
T
o
[
NG
Sty
s
[k
R
o
o>
)
AN N
)
£
ot
g
2!
o
f
=
o
Y

> A
[
5
fuied
[
Rl
ol
lo,
N
i)
(o
=2
X
Ir
o
e
ax
b
:(.DL_‘,
=
ox
1o
2R
o
o
do
Gl
o2
)
_O‘L
x

lo 2
[ A
ol
> = -
>
ﬂ
Hi
g
—_
©
[0%e]
(@)
an
=
=2

1
J4

=
R

rio
s Mo

g
R
N
N
ﬁl (3
o
o
rio
=2
o
rr
e,
o
o
o
b
:oé
=z
o
Lo n N

o
o
=
o
N
o
ol
ol

o [ A w Y o
oo
2l
H
oX
e —
x
rp>
:(’)L_"
=)
=2
>
Oyl
oX

o,
i
e
ol
=)

x
(P
%
=

~

>,
]
30,

o
< |
@
LT

(-3
o,

NV
ol
=
o
lo
iy
I
o
rN
2
fr
4
DL
ofo
o
N
(o

4 b
ol

nE ooff

E oo K oo 4o
"
o N
et
Z X oo g o

Al oo

Wl 2

me)
N
o
o
-l I
ol
ol
X
ol
ol
A
£
o
k1
ot
o
e
i)
=
o3
=
=
l—‘ U

=

X
)
i)
Ll
f
o
ol
o
rr
oft
fluj
i
ol
=
o M
2
rfo
POy
o,
O,
oX 4
e,
ax
b
:oé
é
o
2

o

oo o E 1 K

=2
>,
s
A
Mo
N
o
[nt
o
a
&,
T
Q
It
—
:Oélg
N
)
A
58
1=
N
N
ins
rlo
oty
ox
o

T
R
e
Lot

ob o

=2 Y, 2 1o

o o

N

N

N

el AR 1 % 4

A el

AUH Ao RS FAA W 2ol oA A AW =)
e e AMAAE AN AAE Beeolor drhe Fol A5
& A AT olel whel AEH Eajujae] Fapatgol A AP AT} E4H
14) A3l



246 s A47% (2018.12)

o

fd
N
2
-z
il

ST

QAA WA ARk wa ARH Lauge] T
E A

(grossly excessive)Ql A-$-ol= 283 A58 W=

o,
ool
ax
o
frt
M
o=

14729 AW Adal (due process)$Htoldt= Asf7 19803 ol
FAE7] Ak TE 1Elste] A& ] 10u o] el
& dARAOE ol HAY, A wiFE dold
£ dgEHoRE ARG st glom YA
A e M= AAYA HA
e de d9A A @ o dH= =
g9l ThafAtel -dste] hUNe] B ARQkelA A
Aol sldeta, H7beE AHe] V| EEARAgTE
2 OARRIRD ZFsi ALY thE ARQIQL i Rte] V) EES M
akal, w7 ARQIZES] A BAAIE Ak
FAMS AAst= Al o Ao A2 FRK T OFE o] P st/
g% ETsta A &l diste] wmo A AV EE AHE
H oA vt @ AAAEFTA v, @ AMAAE

=
1
re
oL
o
ot
i

v
re
o
28

i
rio
=

S

ol o e
oX,
b
%
=
ox

2
92

fu
o,
w =

o]

B
_O‘L
£
rlr
et
r
_O‘L
£

rbr
%

=
==
o
ro
ol
ol
Ol

o
=% &
- 1_01’ L
o &
2L o N
j‘a o
4o
wr 1o
EE o, ﬂllO
e
1
(b

7 R
o
B
of
2L
i

S
g

o it mr ox Ao o o
0 E Ho
A
i
03‘:‘,
Ao
fu
X
o,
ol
:‘?L_',
_,SL

o

2) olFHY FALH AGA oF

o]FA™TA gnteltol g mAy FAAY Apxe e LT M
R EHOPoi 7158kl AR - AR ffel FolA = < B o] AYEEA
9% (double jeopardy)& HHdtiL Itk o]TA-TA = adE o]FoR g
Vzi}oﬂ o3 AEE e Yl FE AS Fote dAde Aot A

4 Eafufdel A wAPEel 2R A Aol He Al A
O] = AP MAE S Ao] REelnR = o] ojX7t A H
ok o vEdy e olsAE gAY dFe AT HEH= A
ojal PAAF olFell WAtAaFoY FAYA A= AE&HA Eerha 3
o B3 miAbaGolA AWH Eduidol SAE ool AT MBSl
st GAaFE & F devte] BAlol dstd® “wAtage] AUA &9




A s e) Al Ao 247

3) FdH FANH A4 oI %

nZ FAHH AZZRE “AUXA FEd BA F(excessive bail)o] L5 o]
Y ¥, #r}dk HF(excessive fines)o] F¥ o E olyH &

st B AAAQl d ¥ (cruel and unusual punishment)o] 7} A1 A= ofy] &
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17) Miiller, punitive Damagesvund deutsches Schadensersatzrecht, Walter de Gruyter
Berlin New York, 2000, p.31.
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(1) BMW of North America Inc. v. Gore, 517 U.S. 559 (1966)
Aar aro] ¥hAbE BMWALRRE 948 Al 2Abs a7 fgelA nlsow &
T AMHIE TEE Slo] #ujE ] A vA] =AEAA, 2 ARl 2Rl
Ao 1A A e RS BT I3 BMWARE U2 &5 A7)
%‘4. repubul A1 HES 3o ‘1]*/‘}01]71] A S dos 4
A Euj 2 49YE 25 A ek
vheb thH AL vol] A A el dels 29nt &

o Ao AS e Fds FESAIZIEA AEA 3
B4, gl diste] g Wkt 23S AA e <>
upel Esjul ol Se® AUAveE 2R

KR o]
= %
A, P g9 ndrbsAd AR, B4, Qurl e £ T AAgF

X ofy
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1o,
i
o
it
2,
22
H
1
i)

e A , =4, € =
Lok A Sl ko) ko] W&, A, A sl Fakeh fAt
& BWagelel FaE= RIAb B PA BE3Ee] Aol ojn] gt}

aEjste] A e BMWAE 5188 FhieshA v whgh gaom
AEetA ggon], Folxl ApdEAE B o AW wahsp AE Lo
500:1 91 A2 BpdebA @vha AEE Wik Al WAl 2aek weste] oy
2 BMWALSL agle]l digh ¥g E oS FAE o de #Y 9
& A wiEAIAl Rt o] AlAe] el d S gltke tAel A3
Sths ARLE AR vy fel AR el 283 dHol gle AR
B, o A2 g AdEe R4S Rta 4% 277 gt
SFGITE ofdhE Gore AMAE AW el fubste] sttt Ehs ol f =

22) wrslF reae] AWAA Eafuld WA D AEAT AAAFRIA,, FAE[ A,
2014, 75 o] 3}
23) State Farm Automobile Insurance Co. v. Campbell, 538 U.S. 408 (2003).
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(2) State Farm Automobile Insurance Co. v. Campbell, 538 U.S. 408 (2003)
GoreAbzd o] % w=r AW A A dxte] ujy= AdA Esfjud §F

o] G #e A HS AASYT. HEYe AHA EFu)do] AR A

agar AAF Aol 7t AEA Jhds A 5 Hdvbs Aol

o A A QAT AR Esulde] Barh e dA 2Aste M+
% a4ty A AT o= diddd o3 Hgow duA wjdy Al
2w vl gl tig A4 7]Eo]l AAlE Aotk drA Eu)da A
A sl Abolo] Hlgel ek F WA Q4o giste] A g A F
H& Y2 (a single digit ratio rule)s AAstAA], AHA &gy} HEA
Eafuld Afelel] & Ae] o HlEE ZFete] HEe FEoR wjdds §i)
e Ag, AMAAE FF6717F £4 @va A e

olo] whe} AYTiE YL 10:1 o] o] v &2 Ao dAAY APHAARE v
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[Abstract]

Regulation and strengthening of punitive damages liability

Yoon, Seok-Chan” - Lee, Soo-Kyung™*

In today’s modern society, many consumers may be hurt or even lose their
lives due to defective products, or by acts committed by malicious, misconduct
acts or reckless indifferences. Even if the compensatory damages are a remedy
for the consumers, there are insufficient award. In Korea, punitive damages
enforce through a series of Special Act and restrain similar future illegal acts
and have a penalty function for outrageous conducts and also help to benefit
the consumers.

To establish a more efficient legal system, analyzing the punitive damages
under the common law has been already established means important role as
an alternative to overcoming the limitations of damages award. Also, as a
way to overcome the punitive damages limited to certain types of illegal acts
in Korea, I suggest that the possibility of introducing punitive damages as a
general provision in civil law.

The discussions which were related to the regulations of punitive damages
and upper limits led to controversial views about grossly excessive award, the
violation of the substantive due process, prohibition against double jeopardy.

In this study, with three leading cases, BMW of N. Am. v. Gore, State
Farm v. Campbell and Exxon Shipping Co. v. Baker, related to the punitive
damages of common law can be used to highlight problems that could be
emerged. In application of punitive damages in common law, we would show
that the discussion of deciding punitive damages award. In this regard, we
examine the problems of the '3:1 ratio’ in Fair Transactions in Subcontracting

Act and Product Liability Act in Korea judicial system.

* Professor, Pusan National University Law School.
% PhD student, Pusan National University Law School.
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And also, the following ways shall be considered how to set up proper
limits on the subject of punitive damages award. first of all, to create a
general provision for punitive damages in civil law is most critical thing in
adapting for implement of punitive damages fairly. In addition to, establishing
a punitive damages law is a viable alternative. Otherwise, compensatory
damages award or consolation money would be better to balance with the

reality.

We will explain what shall be done for desirable punitive damages system
through the application of experiences in common law that introduced punitive

damages system ahead of us.

Key words : Punitive damages, Regulation of punitive damages, Product liability
Act, Fair Transactions in Subcontracting Act, Civil Act Article 751,
Double Jeopardy







