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[ Abstract]

A Study on the Concept of the Impossible Attempt

— focus on the error of the means or the object —

Kim, Joon-Hyuk

full-time instructor, International University

The prevalent parties regard the dangerousness as the core point in the
analysis of the article 27. But the dangerousness is not the own factor of
the article 27. This dangerousness is required in all of the attempted
crimes, so the dangerousness on article 27 is not an unique factor in the
impossible attempt. The impossible attempt requires 'the impossibility of
the consequence—birth from the error of the means or the object in the
execution'. The error of the means or the object in the execution includes
'ontological error' as well as 'the error of the physical science'. But the
condition of 'the error of the means or the object in the execution' is not
as concrete as 'the noticeable ignorance' in the German Penal Code. In the
greater parts of the cases of the obstacle attempt, we can't realize the
cause of the incompletion of the crime on the spot, so the actor's error
can't be the special standard which distinguishes the impossible attempt
from the obstacle attempt.

Finally, the key component of the impossible attempt is the impossibility
of the consequence—birth.

The impossibility of the consequence—birth on article 27 requires the
legal standard, not the real standard. In this view, the impossibility of the
consequence—birth means that the dangerousness of the consequence—birth
doesn't exist, so we can utilize the theories of the section in the

dangerousness on article 27.



Key words : impossible attempt, the error of the means, the error of the

object, impossibility of the consequence—birth





