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[Abstract]

A Study on the Measures to Improve the Taxation System

for Treasury Stocks

Choi, Seong-Keun”

The Commercial Act amended in 2011 removed restrictions on the acquisition,
holding and disposal of treasury stocks. The taxation system for treasury stocks
should have redeemed in accordance with the amendment to treasury stocks
of the Commercial Act. Nevertheless, adequate improvements have not been
made in the tax laws.

In this article, firstly, as a taxation issue related to stock valuation at the
time of acquisition or disposal of treasury stocks, a taxation method for profits
from the acquisition of high or low price of treasury stocks, and from the
disposal of low or high price of treasury stocks is presented.

Secondly, it will be reviewed whether Article 45-2 or Article 4-2 (2) of the
Inheritance and Gift Tax Act can be applied to the stocks acquired in the name
of individual or different corporation, in the account of issuer corporation.

Thirdly, focusing on the requirements for qualified merger and qualified
division, some measures to improve the taxation system for treasury stocks
related to merger and division to facilitate corporate reorganization are
suggested.

Lastly, the abuse of treasury stocks by family companies is reviewed.

Key words : treasury stock, acquisition of treasury stocks,
disposal of treasury stocks, qualified merger, qualified division,
family company

* Professor at Yeungnam University Law School, Ph.D. in Law.






