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[ Abstract]

A Consummator of The Adverse Possession and The

3rd Party
—Based on the Case number "2009.7.16, 2007da15172:15189"—

Bae, Sung—Ho

Professor, Law school, Yeungnam University

The problem occurs when there is the fundamental adverse possession
systematic problem that who should the law protected between a person,
who acquire real property for 20 years with peaceful and tranquil
conditions, and the 3rd party, who trusted registration so that he/she
aquired ownership of those property.

This case is related to the purpose of the adverse possession system
and the precedent of the 5th principle which introduced by Japanese
supreme court. Which means this paper can be directed to where we can
consider and request the meaning of the adverse possession relied upon the
precedent of 5th principle.

After the 1st completion of adverse possession, if the registration of
relocation ownership is also completed, the occupant can argue the
occupation of adverse possession to the nominee, even though there is
previous case.

Which doesn't mean that changing owership will start with new
occupation; however, the occupant will put into situation where he/she will
start new occupation of adverse possession period, which mean he/she have
to spend other 20 years of peaceful and tranquil conditions period though
cases.

Besides, at the 1st Occupation of adverse possession period, an occupant

might argue the acquisitions of adverse possession; howeverm at the 2nd
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Occupation of adverse possession period, it is hard for an occupant to argue

those acquisitions.

Key words : Occupation of adverse possession, A consummator of the
possession, The 3rd party, Intention of Ownerships,
Precedent of the 5th principle





