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[Abstract]

Study on theoretical problem about the expanded subject

of cancellation lawsuit

Jo, Won-je"

Conventionally, the Supreme Court has denied the disposability that is the
subject of cancellation lawsuits regarding administrative guidance, administrative
plan decisions and law of local authority, etc. However, before and after the
enforcement of the revised Litigation law of administrative case in 2004 the
Supreme Court has issued a ruling recognizing the disposability about some
of administrative guidance, administrative plan decisions and law of local
authority, etc. when certain conditions are furfilled. When some actions such as
administrative guidance, administrative plan decisions and law of local
authority, etc. are done as preceding actions, those who disagree with such
as the actionfile an appeal seeking cancellation of the action and seeking
rights relief because of the illegality of the action. If the Supreme Court
accepts the appeal seeking cancellation of the action. This case is called the
Disposability Expansion Judgement. In this case, how is Expanded Disposability
treated on Administrative procedure law and Litigation law of administrative
case? On the other hand, there are the official power as the effect of disposal
and the exclusive jurisdiction of cancellation lawsuits which is established as
case law. This study is on theoretical problem about how Expanded
Disposability affects the official power and the exclusive jurisdiction of
cancellation lawsuits. Further this study is related to theoretical problem
about how Expanded Disposability affects the theory of succession of

illegality.

* Professor, Komazawa University Law School.
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