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36) « La loi et le réglement peuvent comporter, pour un objet et une durée limités, des
dispositions a caractére expérimental. »

37) http://www.assemblee—-nationale.fr/dyn/15/rapports/colter/115b0912_rapport—fond, p.8< 2+
FDFES A& ad TS AWAAGA ] Aol Ak AP B A955%
(Rapport (N° 955), sur le projet de loi organique relatif a l'expérimentation par les
collectivités territoriales de M. Michel Piron, au nom de la commission des Lois, 18
juin 2003)¢] W&-& A=3kar it

38) 9 ke SANES FEAGY THE e 71 F)H (Lol n°%-115 du 4 février
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39) La loi du 12 décembre 2000 relative a la solidarité et au renouvellement urbains(SRU).

40) Décision n° 2001- 454 DC du 17 janvier 2002. &-A1dl= 213} 229 H-Eo & e}
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b= AolA o] el SAsHA HAlth olg e AXUPE T AF
A o] of el g2 20039 ME Aol ARW rIE 20 #g HE O o
HAFAe] AAANA ol 4= 9t

AR AR L= 20029 1€ 179 A2001-454% AANA =2 (Corse)oll &}

of &2 A9 wAor WEd Ui delE AT ME o] AdoltaL

=2

41) Décision n° 2004-503 DC du 12 aotit 2004(<ke] Z+= o] ®H 14(2018) 9% ).
42) Loi n°2004-809 du 13 aofit 2004 relative aux libertés et responsabilités locales.

of #g AUt obd A, AWAXGA Y ARAAEAAG-S, Do Fe AR
BT HAI |gko] AgH, HECIY WHAA ol A= Aol Ao A
YALE FAS HEo|Y HH IS st 4 i (Dans les conditions prévues par la
loi organique, et sauf lorsque sont en cause les conditions essentielles d’exercice d'une
liberté publique ou d'un droit constitutionnellement garanti, les collectivités territoriales
ou leurs groupements peuvent, lorsque, selon le cas, la loi ou le réglement 1'a prévu,
déroger, a titre expérimental et pour un objet et une durée limités, aux dispositions
législatives ou réglementaires qui régissent 1’exercice de leurs compétences).
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[Abstract]

Differentiation of local governments and expansion of experimental law
—-About the bill of revision of french Constitution in 2019-

Jeon, Hoon"

In the course of efforts to bring “decentralization” to the constitutional
level, the movement of french decentralization has given many implications
and there have been many prior studies on constitutional revision in 2003.
The theory of french decentralization and the contents of the actual law,
including the Constitution, provided many implications for the bill of revision
of korean constitution bill in 2018. In particular, the revision of the french
constitution for decentralization in 2003 is seen as an exemplary blueprint in
the process of preparing for constitutional amendment in Korea.

French decentralization, led by the Decentralization Act in 1982, began its
second Act with the revision of the Constitution in 2003 following the first
Act of decentralization such as the Act for repatriations of competence among
local governments in 1983, and since 2010, it has undergone changes in the
third Act on modernization of local administration, reorganization of local
administrative systems, and reform of local finance and local elections. And
the constitutional revision, submitted in August 2019, envisions another change
in the content of decentralization shown in the 2003 constitutional revision.

The government’s constitutional revision bill, submitted to the House of
Representatives(Assemblé Nationale) on Aug. 29, 2019, recognizes the
differentiation of local governments and allows local governments to intervene
in the contents of state laws, although it does not deviate from the limitations
of the single country’s legal system.

In this study, we reviewed the reports of the french National

Assembly(Assemblée Nationale) and the Council of Sate(Conseil d’Etat) the

* Professor, Kyungpook National University, School of public administration.
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Constitutional Court(Conseil constitutionnel)’s judgements, and other academic
researches focusing on the changes in french decentralization policies after
2010, and the relationship between local governments and the principle of
equality and the basic principle of decentralization known as the decentralization
through the transfer of competence. In addition, regarding whether the
differentiation of local governments is a violation of the principle of equality,
it was reviewed that the differential transfer of competence by local
governments to guarantee local autonomy does not conflict with the subsidiary
principle shown in the Constitution by the revision of the Constitution in
2003. And the participation of local governments in legislative experiments
in the 2019 constitutional revision bill, is understood not as an exception to
the principle of equality but as an active intention. The constitutional amendment
pays attention to the participation of local governments in the experimental
law, easing the strict requirements of the current Constitution and
acknowledging their involvement in the contents of state laws through
self-governing legislation.

Finally it needed to study about french constitutional revision of 2019,
which prepares to revise the fourth Act of decentralization and second
constitutional revision for decentralization, in order to find the development

of our decentralization and local autonomy.

Key words : Principle of equality, Experimentation law, Decentralization,
Local government, Differentiation, Revision of Constitution




