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34) Bernard Bouloc, Droit pénal général, 25e éd., Dalloz, 2017, p.702.
35) Philippe Ardant et Bertand Mathieu, Droit constitutionnel et institutions politiques, 30e
éd., LGD]J, 2018, p.483.
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37) ibid.
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43) Michel Lascombe, Code constitutionnel et des droits fondamentaux, 9e éd., Dalloz,
2019, p.521.

44) CE 3 nov. 1933 Desreumeaux ; Lebon 993; S. 1934. 9, note Alibert ; D. 1933, 36, note
Gros; note Jeze, RDP, 1934, p.649.

45) CE. 28 mars 1947, Sieur Gomber.

46) Z8hAd, Zefxo] ARFPE, AHetAT A2l A3E, 2015. 9, 76H.
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47) Louis Favoreu et s, Droit constitutionnel, 22e éd., Dalloz, 2019, p.744.

48) Philippe Ardant et Bertand Mathieu, Droit constitutionnel et institutions politiques, 30e
éd., LGD]J, 2018, p.484.

49) Bernard Bouloc, Droit pénal général, 25e éd., Dalloz; 2017, p.691.

50) Bernard Bouloc, Droit pénal général, 25e éd., Dalloz; 2017, p.691.

51) Bernard Bouloc et Haritini Matsopouloi, Droit pénal général et procédure pénale, 2le
éd., Sirey, 2018, p700.

52) Philippe Ardant et Bertrand Mathieu, Droit constitutionnel et institutions politiques, 30e
éd., LGD]J, 2018, p.484.
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53) Bernard Bouloc et Haritini Matsopouloi, Droit pénal général et procédure pénale, 2le
éd., Sirey, 2018, p252.
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54) Crim. 5 juillet 1983, Bull. crim. n°214, relatif & l'incidence de la grace sur l'octroi de la
libération conditionnelle.
55) Patrick Kolb et Laurence Leturmy, Droit pénal général, 2e éd., Gualino, 2008, p.464.
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SaARe UEde] @AsHA Fgv WTRgRe PAE B du.

56) CC. n°88-244 DC du 20 juillet 1988.

57) Marc Guillaume, Amnistie et grace ; ordre, contre-ordre, déordre, Mélanges en
I'honneur de Jean Gicquel, ‘Constitutions et pouvoirs’, Montchrestien, 2008, p.219.

58) CC. n°89-265 DC du 9 janvier 1990.

59) CC. n°83-244 DC du 20 juillet 1988.
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60) Louis Favoreu et s, Droit contitutionnel, 22e éd., Dalloz, 2019, p.744.
) Julien Boudon, Manuel de droit constitutionnel, tome 2 la Ve République, PUF, 2014,
p.102.
62) CE. 31 janvier. 1986, Legrand ; Rec. CE. p.23 ; D. 1986, jurispr, p.468.
63) Thierry S. Renoux et Michel de villiers, Code constitutionnel, LexisNexis, 2014, p.600.
64) René Chapus, Droit administratif général, 15e éd., Montchrestien, 2001.
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[Abstract]

Amnesty system of Frace

Jeon, Hak-seon”

Grace and amnesty both take place in the Constitution of October 4, 1958.

The Article 17 of the Constitution provides that "The President of the
Republic has the right to pardon as an individual” and Article 34 of The
Constitution provides that the law establishes the rules concerning amnesty.

The amnesty is the subject of laws passed by Parliament, either punctually,
often for the purpose of appeasement after political events (unrest in New
Caledonia, the Antilles, Corsica, demonstrations, etc.), or traditional way, after
the presidential election.

The amnesty is an act of the legislator which retroactively erases the
punishable nature of the facts to which it applies. In France, the amnesty,
provided for by article 133-9 of the penal code, has the effect of retroactively
suppressing the criminal character of the facts to which it relates. It can be
granted when no sentence has yet been pronounced or after a final conviction.
This is then erased and no information appears in the criminal records of
the beneficiaries of the measure.

Provided by article 17 of the constitution, the right to pardon is exercised
in the form of a decree of the head of state, countersigned by the Prime
Minister, the Keeper of the Seals and, if necessary, by the ministers having
carried out the preliminary examination of the appeal thanks.

The pardon entails the dispensation of the execution of a sentence, in whole
or in part, or the commutation of the latter to a lighter sentence. Grace is a
personal prerogative of the Head of State. It only applies to a final and
enforceable sentence, but does not erase the latter, which continues to appear

in the criminal record with the mention of the graceful measure granted.

* Professsor of Hankuk University of Foreign Studies.
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The pardon must be requested: by the condemned person himself, one of
his relatives, his lawyer, an association or the public prosecutor. Appeals are
heard by the Office of Pardons of the Ministry of Justice. In the event of a
favorable opinion, a draft pardon decree is sent to the President of the Republic,
who may not act on it. The pardon decree, which must be countersigned by
the Prime Minister and by the Minister of Justice, is not published in the

Official Journal and is not subject to any judicial control.

Key words : Amnesty, Pardon, Amnesty Law, President of the Republic,
Parliament, France, Government act




