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[Abstract]

A Study on the Basic Principles of Personal Information Utilization

Kim, Jung-Gil* - Kim, Hae-Won™

The utilization of personal information not only provides new opportunities
but also has a dual nature that creates new risks. So, the debate continues
to unfold in various fields. Personal information guarantees the basic rights
of the information subject. And as the name of the Personal Information
Protection Act suggests, the protection of personal information has an important
meaning. If the utilization of personal information is an age-wide and national
task, related laws should be revised to help protect personal information and
benefit society as a whole. To this end, it is necessary to explore the value
of personal information and to properly set the purpose and basic principles
of proper personal information utilization. In this paper, the following basic
principles are proposed.

First, the basic principles of personal information utilization were established
by dividing them into rights-related aspects (subjectivity) and authority-related
aspects (objectivity). The principle of proportionality and the principle of
separation of powers were considered important. With respect to the principle
of proportionality, the suitability, necessity and balance of achieving partial
principles in the three-way relationship of personal information shall be
examined. In addition, the principles in the segmentation of the concept of
personal information and the phased application of the principle of proportionality
should be examined as considerations for adjusting the intensity of the
proportionality review. In the principle of separation of power, the principle

of separation of information and transparency and openness in the utilization

* Lecturer(Dr. jur.), College of Social Sciences, Pusan National University (Lead author).
#% Associate Professor(Dr. iur.), Law School, Pusan National University (Corresponding
author).
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of information needs to be reviewed.

Proposing these basic principles, it was proposed to revise the concept of
"processing” in Article 2, No. 2 of the Personal Information Protection Act
to "utilization”. In addition, the privacy principles under Article 3 of the
Personal Information Protection Act stipulated the rights and principles of
the information subject’s access to and control of the information processor,
and proposed provisions for the information subject’s obligation to cooperate.
Furthermore, the government should introduce basic principles that should
be observed in the relationship of authority (objectivity) such as the principle
of separation of information, transparency, and monitoring of information
processors and information users. It was proposed to prepare principles for
curbing the commercialization of personal information, fair trade of information,

and the provision of support for the abuse of information power.

Key words : Personal Information, Personal Information Protection Act,
Principle of Proportionality, Principle of Power Separation,
Information Subject




