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[ABSTRACT])

The Problem And The Improvement Of

Punitive Damages System In China
Yang Xinyan - Bae SungHo"

Punitive damages system originated from common law system. The
similar stipulations can be found in the legal system of china since an-
cient times. In recent history the revision in Qing Dynasty makes the
transplanting of law system from abroad. With foundation of the
People’ s Republic of China, many ancient laws and customary laws
were abandoned because of the impact of traditional mode of civil law
system. Through the development of Socialist Market Economy, the sys-
tem was reintroduced in recent years, The concept of punitive damages
is not explicitly stipulated in law, but is scattered in the provisions of var-
ious laws, This paper is aimed at exploring the issues relevant to the pu-
nitive damages system in China, by researching Law of the People's
Republic of China on the Protection of Consumer Rights and Interests,
Food Safety Law of the People's Republic of China, Tort Law of the
People's Republic of China, Trademark Law of the People's Republic of
China and Tourism Law of the People's Republic of China. The Consumer
Protection Law is the beginning of the operation of Punitive Damages,
through it, Tort Law strengthened the theoretical foundation in this field,

The newly revised Consumer Protection Law and Food Safety Law is
not so much to adapt to the social status quo on this basis as to further

strengthen the punitive damages system after the promulgation of the

* Professor, Dezhou University,
* Professor, Yeungnam University Law School.
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Tort Law, Strengthen the deterrence and punishment to the infringer, give
the infringed more compensation, meanwhile, improving the ability to
safeguard legitimate rights. The scope of punitive damages system has
been expanded, reflects the trend towards multi-angle conservation by
means of the promulgation of Trademark Law, Tourism Law and General
Provisions of the Civil Law.,

At present, the problems are reflected in these aspects as listed below:
the scope of application, the legal constitutive requirements, the compen-
sation standard and law enforcement. It is pointed out in this paper that
we need to unify the standard of application of punitive damages and ex-

pand the scope of it, legislate to strengthening it.

Keywords : Punitive Damages, Protection Of Consumer Rights And

Interests, Infringement On A Right, Compensation







