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3) EECZSF A2z The Community shall have as its task, by establishing a common market and an economic
and monetary union and by implementing common policies or activities referred to in Articles 3 and 4,
to promote throughout the Community a harmonious, balanced and sustainable development of economic
activities, a high level of employment and of social protection, equality between men and women,
sustainable and non-inflationary growth, a high degree of competitiveness and convergence of economic
performance, a high level of protection and improvement of the quality of the environment, the raising of
the standard of living and quality of life, and economic and social cohesion and solidarity among Member States.

D o5 §HATe] 7120} e 2oFEE Y el o8l BdHm vEE olth of zepEL
FYAT] AF) WEH 2L TR Zolth 27] PN x| gld A WA 1519
FEA e85 A(Treaty  establishing the European Coal and Steel Community)E EH¥AIZ
v}2]z2KTraeaty of Paris)o] 91, F WHAZ 19573 374435 (Treaty establishing the Europe
an Economic Community)S £H3A171 ZrfzoKTreaty of Rome), PRAH o 2 {39212 354 (Treaty
establishing the European Atomic Energy Community)& YHE ZwFE22HA second Treaty of Rome, also
known as the EURATOM Treaty)©] 1t}

5) Case 1/58, Stork v High Authority [1959] ECR 17, Joined Cases 36, 37, 38 and 40/59, Geitling v High
Authority, [1960] ECR 423 and Case 40/64, Sgarlata v Commission [1965] ECR 215.
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European Union (Maastricht Treaty

A WA AA Alole] A A9 T Zlo] gl Ashe FHATe] FrHdAF okl

7F)8HAl A ol AE ATk 2000 FH e AEAES YAZKThe Treaty of Nice)
R

I U4 © A= B8 U9 2992 AN BEA A o EA

2002 o] ]
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6) The most famous example is the Solange judgment of the Bundesverfassungsgericht:[1974]2 CMLR 540.

7) Case 4/73, Nold 1I [1974] ECR 508, para. 13.

8) Case 36/75, Rutili [1975] ECR 1219; Case 149/77, Defrenne v Sabena [1978] ECR 1365; Case 44/79,

Hauer v Land Rheinland-Pfalz [1979] ECR 3727 and Case 155/79, AM. & S.[1982] ECR 1575.

9) FHJIHHECHR)A| gk A7 o]m] 19861 the Single European Actel] X3gh=]$ic),

10) Article F (later Article 6 of the Treaty on European Union) stated that the Union ‘shall respect
fundamental rights, as guaranteed by the European Convention for the Protection of Human Rights
and Fundamental Freedoms [-+-]" .

11) The 2000 Laeken declaration on the future of the European Union, to be found on http:// europe
an-convention.eu.int/pdf/lknen.pdf. The idea had previously been proposed by the Commission in
1979. In 1990 the Commission repeated its proposal in a Communication to the Council. On 30 November
1994, the Council decided to seek the advice of the Court of Justice. The result was Opinion 2/94
([1996] ECR 1-1759), in which the CJEU observed that accession was impossible in the light of Co
mmunity law as it existed at the time, since there was no firm legal basis for it.

12) Article I-7 §2: “The Union shall seek accession to the European Convention on Human Rights.”
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13) “The Union shall accede [--]* (Article 6, para 2, Treaty on European Union).

14) Court of Justice of the European Union PRESS RELEASE No 180/14 Luxembourg, 18 December 2014

Opinion 2/13 “the Court concludes that the draft agreement on the accession of the European Union

to the ECHR is not compatible with EU law.”
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‘After the EU Charter of Fundamental Rights: The Court of Justice as a Human
‘Case C-17/98, Emesa Sugar (Free Zone) NV v. Aruba, Order of the Court of Justice of

the EU legal order: Consequences of a delayed accession, The international Journal of Human Rights, 2018, P4.
17) G. de Burca,

Rights Adjudicator?” , Maastricht Journal of European and Comparative Law 20 (2013): 168.

secure to everyone within their jurisdiction the rights and freedoms defined in Section I of this Convention.

18) Rick Lawson,
4 February 2000, nyr. Full Court’ , Common Market Law Review 37, no. 4 (2000): 983-90.

19) +H<l8¥eF ARTICLE 1 (Obligation to respect Human Rights) The High Contracting Parties shall

42 Right of access to documents.
16) Martin Kuijer, The Challenging relationship between the European Convention on the Human Rights and

15) Charter of Fundamental. Rights of the European Union Article 41 Right to good administration, Article
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21) Martin Kuijer, ‘Het Europees Hof voor de Rechten van de Mens in de politieke arena’ , in55 jaar
Europees Verdrag voor de Rechten van de Mens 1950-2005, eds. T. Barkhuysen, M. Kuijer, and R.A.
Lawson (Leiden: NJCM, 2006), 134-45.
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22) 7124 |4 A51= A1 (scope) The provisions of this Charter are addressed to the institutions
and bodies of the Union with due regard for the principle of subsidiarity and to the Member States
only when they are implementing Union law.

23) C-617/10, 7 May 2013, Aklagaren v Hans Akerberg Fransson.

24) 71848 A% A53=% (Level of protection) Nothing in this Charter shall be interpreted as restricting
or adversely affecting human rights and fundamental freedoms as recognised, in their respective
fields of application, by Union law and international law and by international agreements to which
the Union, the Community or all the Member States are party, including the European Convention
for the Protection of Human Rights and Fundamental Freedoms, and by the Member States” constitutions.

25) C-399/11, 26 February 2013, Stefano Melloni v Ministerio Fiscal, paras 56-60.
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29) Court of Justice of the European Union PRESS RELEASE No 180/14 Luxembourg, 18 December 2014:
The Court of Justice delivers its opinion on the draft agreement on the accession of the European
Union to the European Convention for the Protection of Human Rights and Fundamental Freedoms
and identifies problems with regard to its compatibility with EU law

30) Treaty on European Union article 6(2) The Union shall accede to the European Convention for
the Protection of Human Rights and Fundamental Freedoms. Such accession shall not affect the Union’s
competences as defined in the Treaties.
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