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[Abstract]

Pufendorf’s doctrine of imputation and theory of duty

Seong, Nak-Hyon"

It was Pufendorf who brought the legal and philosophical material into
terms and forms which are still alive today in the most important
constitutional states. By observation on the human coexistence and
derivation of church doctrines, he succeeded in designing the first system of
a general legal theory based on reason law.

His imputation theory poses not only the question of act or non-act, but
also of lawfulness and unlawfulness as well as guilt and innocence. This
opened up the possibility of judging the moral quality of act, unlawfulness
and guilt from three different perspectives. First, from the point of view of
humanity, actions can be distinguished from non-actions on the scale of the
human possible. Secondly, on the basis of the sociality lawfulness and
unlawfulness on the scale of the one as such possible and thirdly, guilt and
innocence on the scale of the self-possible of individual contemplation.
These evaluation criteria developed by Pufendorf also serve as a basis for
today’s theory of imputation.

It is precisely the achievements of Pufendorf that his teachings on natural
law and the natural duties of man is still a valuable and important reading

for lawyers even today.

Key words : Pufendorf, doctrine of imputation, imputatio facti, imputatio juris,
applicatio legis ad factum, theory of duty

* Prof. Dr. jur., Yeungnam University, School of Law.



