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[Abstract]

A Study on the Impact of Non-Compliance on Criminal Law
and Criminal Procedure

- With Focus on German Discussions —

Kim, Jae-Yoon"

All companies have to conduct business activities in compliance with existing
laws and regulations. In particular, requests for compliance with Criminal Code
are being strengthened in relation to business activities compared with the past.
This is due to increasing attempts to reduce criminal risk in corporations.

Normally ‘Compliance’ can be defined as “System for regularly supervising
and regulating enterprises and its employee in advance to comply with
demands and prohibitions specified in various norms such as laws, company
rules, business ethics”. This concept of compliance has its character as a
legal action for preventing corporate crime in the perspective of criminal law.

Today, the importance of introducing and building compliance officer system
is being emphasized as companies comply with relevant laws - especially
criminal law -, policies and regulations. Nevertheless, non—compliance in
corporations will inevitably increase the probability of intervention by criminal
law when a corporate crime occurs. This increased probability of intervention
in criminal law raises the risk of criminal penalties to corporate itself and
senior executive and the negative impact of increasing the intensity of criminal
prosecution by expanding the right to intervene in criminal procedure in
investigations of corporate crime.

Therefore, this article reviews the details of the negative impact on
corporate itself and senior executive, criminal law and criminal procedure that
result from non—-compliance. And this paper examines what implications can

be obtained regarding the compliance officer system introduced in the New
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Korean Commercial Code Amendment since 2011.

Key words : Compliance, Compliance Officer System, Corporate Crime, Economic Crime,
Leather Spray Judgment







