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[Abstract]

The Scope of The Punishment for The False Information Disclosure
under The Article 250 of The Public Official Election Act”

Ryu, Seok-Jun™

Article 250 of the Public Official Election Act restricts freedom of expression,
which is a basic right under the Constitution. It is perhaps a device to protect
the national interests of fair elections. In order to maintain a normal state
management system in a representative democracy, fair elections are clearly
an indispensable factor. But that does not provide a basis for limiting freedom
of expression beyond its limits.

Nevertheless, the recent precedent was to overturn the first trial’s acquittal
and invalidate the election, taking issue with the passive response to the
aggressive questions at the election broadcasting debate. Even though the
meaning of the answer cannot be assessed in a single way considering the
various circumstances of the answer, the ruling was judged false and applied
to it the charge of disclosing false information under Article 250 paragraph 1
of the Public Official Election Act.

However, a serious error in the judgment is suspected when reviewing the
court’s point of view on the basis of the interpretation theory of Article 250
paragraph 1. Above all, it cannot be pointed out that the diversity of the
answer cannot be determined what was cited as a falsehood in the indictment,
so it cannot but be pointed out that it cannot be taken to determine whether
the answer was false or not. Nevertheless, the above answer was judged false
without consideration. Therefore, this view of the case cannot escape criticism
that it extends beyond the permissible limit the notion of falsehood in the

regulation of punishment. However, this case further distorts the concept of

* This work was supported by Youngsan University Research Fund of 2019.
% Ph. D, Professor, Department of Law, Youngsan University.
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action in this code of punishment through such extended false concepts.

In addition, although the purpose of the answer cannot be specified due to

the diversity of the answers as noted, this judgment assumes that the

purpose of the answer is to be elected. However, it should be said that such

treatment is not acceptable, given that the objective is a key component of

preexisting and that the purpose may be an element of extreme extensibility.

Questions about this case, such as this one, are bound to point out that the

ruling excessively restricts political freedom of expression under the guise of

fair election security.

Key words

. Public Official Election Act, False Facts, Public Announcement,

Purpose, Expression




