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[Abstract]

The Relationship between Public Concept of Land
and Property Rights®

Bae, Sung-Ho™

Ownership is a fluid thing that changes according to the economic and
political situation of the period. The most important element of the essence
of ownership is how to limit ownership, In the history of human law,
ownership has never been recognized as an absolute right without restrictions
in any age, In Roman law, which understood ownership as the most absolute
and abstract right, there was a limit to the exercise of ownership. As
mentioned above, as Article 23 of our Constitution or Article 211 of the Civil
Law all set the possibility of restriction by law from the beginning, the
limitation of such ownership should be inherent in the concept of ownership.

The public concept of land means that the government’s regulation on land
property rights is inevitable to suit the use of land property rights because
the land is both private property and public property. In other words, it is
the concept that a certain limit is placed for political and institutional
supplementation of the use of land, on the premise of the public purpose of
the land, while recognizing the private ownership of the land. In this way,
the land public concept can be appropriately limited to the ownership and
use of land in order to promote public interest or public welfare. In fact, the
land public concept is not a new concept in our country. Currently, there is
controversy about the excess profit return system, the multi-home transfer
tax, and the increase in the real estate holding tax.

Since land is a special resource, there is a limit to the fact that the public

concept of land related to it has an ideal system by law alone. In the case

* This work was supported by research fund of Yeungnam University 2019.
#*% Professor, Yeungnam University Law School.
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of active acceptance as a norm system of land public concept today, it is
necessary to consider long-term and comprehensive plans, harmony with other
laws, and system integration of norms as well as sufficient understanding and

support of the people.

Key words : Public Concept of Land Use, property rights, ownership, the
Limitation of Land-Ownership, property rights guarantee







