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3 J7HE 2ga %2 3 yigo] Uitk FFA 2F IAHE 544 7
e 4 aFd AFHE 2 sd BAY] JET & e &4E 9
FE ok oEE 249 BAL Y] Hsto 71g0] o]8¥ F Ut 2%
ol2le] ¥4 2%, 5 ADR(Alternative Dispute Resolution)Z2& 4 2 =
A3 FAE € T Aot AL AHLAY EAAZADA NN YutHoz o)
He Aoz A2 Aol ok SAAHY EAsAdE FA7F 49 o
2tk 28U A BAFZES A8 WHeE 2Ry A7 2A o
5= AL ohit. Idd $-Fuete] Hlstel ADRo| {9 AFEASt o
T TELE ojFHE vFY FgldE JYRd £49 BdE 2%9
820l 2A o83 . Eue|XE= ADRY Mdd 57, wF 7|
49 ADR °|§ @& HEST $}ete] ADR 7h2H 7|99 o83k =
A FAY APE 0F3 AHE 7, $¥ 7199 EAHELESE ADRE
243 5 e e 2 Bzt g,

II. ADRY 71d3 &5
1. ADR¢ 9]9]

ADRe 2% (litigation)o] °J8t] ohjste EAHZYH, & L2FHAEA
2 (Alternative Dispute Resolution)2& T3t} o7]9] 242 33| ¥
g 2%& v, a2y F77]d o] A A3t £4E d¥FHoR 3
Ashs Yel(adjudication)2Hd FFAAYS] EAAZTH(AAA FFAR F)
E He gu|g afe] LD 2Fe] AT EAFATEL HEY 75

1) v Ede] B4 200488 71F0R WAL L% ¥E2 FaSNUTE
Bak gick of# o]#7} gley ADRY o]8o] F2 H%le|#i #}. Marc Galanter,
A World without Trials, 2006 J. Disp. Resol. 7 (2006).

2) ‘et £ SoEE Wgdn.

3) ‘adjudication’ EATAIAZF EANAAR ] WY FoJE QI=AE BRI} A3
A7t 2L sAshe AN AR 33 FA9 AFL 2%= AAE €
FrHAAE 4L Lon L. Fuller, The Forms and Limits of Adjudication, 92 Harv.
L. Rev. 353 (1978)].
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ol 1 1 #HZE A olP& IF7Pt AAY F Atk 249 BLE £A
AL Aol 5 o7t gitiete EAGAIAIE A49 Ade] F&E
a2y ADRO ZASdE £AZAA B4 Agd HNE F&572 §
o3 ZAgowt FEEE o] YFoltt 245 BEYIAAL o] wjAE 2
st 58 o8 A oW AFH oz HLHE FA 2 A the default
process of dispute resolution)2h= A EAGAA} Aolo] EWd o] Ti=
& FAAR s ADR¥I THEtt SAAE B4 ZEE ADRE & Ao #
3t AAAY A-F Ee AAZEGANA FE 1A olUg A 2%
o2 HAF AgE Zegd

vl A= ADRO] uf¢- dste] 243 5t B4 AddeR A2 ujz
stemg HZo& ADRelgh= £ di4lel DR(dispute resolution)o]2hs &
ojF 2 o] dytHo|tt6)

2. ADRY ¥3

AlEolA o] §5E ADRE “afo] ohd EAHZAWHES EF ADRoIt#}
T A s UE gEs) diAl2 Ogf A #3, 5 38, 24, FA
2 3A 278 5 sk

IV

Y (negotiation)o| & 2L A7) S8t A ME s AL
d3ch Fol st ezt AYstd EAo] sAd) nFdAME Fadd
T B2 o]2o] sty QUkd U YU Ass 25439
BEE AR F4E AAR s Aol

4) Stephen J. Ware, Alternative Dispute Resolution, 2001, p. 5.
5) Stephen J. Ware, supra note 4, at. 6.

6) Aol WA= efsicl dl#d) Goldberg/Sander/Rogers/Cole, Dispute Resolution,
2003; Menkel-Meadow/Love/Schneider/Stemlight, Dispute Resolution, 2nd ed., 2011 %.

T) Stephen J. Ware, supra note 4, at 11.
8) ol # ] Korobkin, Negotiation: Theory and Strategy, 2002.
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2) =34

EAGAAL Alolg] Aol A 4 f1& w A3AHY ZRo] Bogd oA
o] ZA(mediation)o|tt9 AL A3 BAGAA Alele] P EoFE
el EAggAueln] H¥ 2AHAQA AR BANEAIIES AR
EAGANAE 7)o t4EH7] gt F £4529 AF A EAZAANA
Ak webd EAGARL EAsAe] AHEZY Aol Foste{oF &Y
(AkozAMe FE)e] Utk nl=e] ADRY @A Ao wolgtn & &
e W, ZAL ulx ADR 2A9 A 9L stx e ATy
t}, u]Zo|A ADRY EE|Z o|&H¥E Z7|FHH7Hearly neutral evaluation),
YA H(mini-trial), ®]74%% FA(hon-binding arbitration), 2F2] 4 A
(summary jury trial) % £33 A4S v AAEHE FAA 399
ZAd £33 & 5 ko vt A 2L TR 24T Y
o] WAIRAL FAoE o§H1 otk EF Z4F PAAA A|H T 4
A9 oz BERZAYYIE 24L& T8 BANAEARE A&stn Aok $
ygtdAe 240 Addssly &8, F 7198 QA= 3971 8o d
A9 WAZAY A0Z, 2uA7|EY Ae7x AdF SolM 2R ‘AR
e &S QAT ok ABgstse] EH didtds WALFY A220
ZolA SARAY 2 TS AR U FY 61 AP E FAA
ozt HaT & LS sa ot oI HES] TASY Hele AB3E
glo] 2ol 7|AH YL FRlstar gUrhiy

3) A

9) Stephen J. Ware, supra note 4, at 203.
10) Stephen ]. Ware, supra note 4, at 7. t}%¥3 ADRS =HE YE8AsHA vlaMdgs
A2 2 Goldberg/Sander/Rogers/Cole, supra note 6, at 4f.

1) oiEg 1962, 2. 15, A, 4204 914 914 ALF A /A, FAL o YEA 2A
dto] A4 ARy seldl 71w e AAY FHel Qe AAN(EES, "IARS
Wy, AT, 2009, 7399), FARRE Aolell Jate] Fo] glE Aol AdHoR T
g2 QAstojo} ok AF(ONE, ALEN, , A5H, 2009, 528%), WES T
Ae 984 FRolnR A4 719 e pAsdol o ANATE, VAT
9, AR AR, 2010, 6479) Fol Ak
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FAc 4F9 A Adolgt & F Uthi2 A5F sl Z A3RHEFA
M7t Bste FALS HZ2HAFUFARE) A d7]d 74T F
ARl = 71%Fgo] AR At FARAY W& HA9 BHA 499 dF
slol ZAAYE F Uk FARAL A7) HMe 4L A-Fo £
gAY FAG 7L EA] lojof dok. EALA o]He FAFIE FHF
W FAAAIL 2%AA Al 2 Abde] #3F A2 M the default process)7t
g} geby BERRAAE Yo 28 A7E F 8o vFdAA FAE 24
o] WAsy] o] AT H &4HUT) UM E 1966 d AFE FAOl
&Sk ok

III. v]= 7]4¢] ADRY &&
1. o] 483 2 Ay 5

1997d9] W= ZIdigtA v|=57]9¢] ADR o 84HE XA 98t
vl 100070 7199 HEEEES AR AERAE & vl Qlrhld) AFERAL
i3t 6067 71Pdo2RE SHE URe, AY RE 7o EAFTLEA
ADRZ o83l Ao® #8fth &9 719 7HEd #A 3d §<¢F 13 o)
ZRE o] &8 7|19 8%, TAE ol & 719E 80% 2T

ML 1970dd] X olHdle A% o] F e EAANALH
< 28 BA ¥tk ovh A dARH ZAHEo; mARRA okl A
gitstA o] 85Ut w5 AWF A (Federal Arbitration Act: FAA)o| 19254
of AFHANeH v]FF AU (American Arbitration Association: AAA)e] 1 ¥

12) Stephen ]. Ware, supra note 4, at 7.

13) €218 A% #7 ADRE E7ste A dstd &8 A8 A= 3l Jean
R. Sternlight, Is Binding Arbitration a Form of ADR: Argument That the Term
Has Begun to Qutlive Its Usefulness, 2000 J. Disp. Resol. 97 (2000)].

14) 2AFZAbe| #3F AAIE W82 David B. Lipsky & Ronald L. Seeber, In Search of
Control: The Corporate Embrace of ADR, 1 U. Pa. J. Lab. & Emp. L. 133, 137
(1997-1998); Top General Counsels Support ADR, 8-APR Bus. L. Today 24 (1999);
Patterns of ADR Use in Corporate Disputes, 54-FEB Disp. Resol. ]. 66.
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H AEHAT vE dgdEde Agdes FA distd A5Fceu,
1970 ddo] SolME FAARTEE FAA G &8-S FHsHA ARSI
1960t FukRE AF7EC] TAY 240 E94E 23 o] YA & &
N2 EANEAsrDS 7] AFsd. 28 B 7hed 389 Ao =
ZoIAth6) 1970\ o) 2o E=A W (Ford Foundation) ©]7te] ¥4 =& A
AALE 9] FAORA AAT EAES ZALER s AE AYsATG U
ob7b 1976l HIHA ALY FaAoR2 dd F=3]9(Pound
Conference)ol Al v]=¥# SAFY 3] (ABA), "= Z¥3|(The Judicial Conference
of the US) 3UEL Bt Z&H o1 AAZL E2ANAdrdo=y g
ADR, 53] 4% o] &3l e Ak A =93AthD olg A7|Z vF
HYol A= ADRY ©]&-& A Asy] AFsA. AR E 2B &
FAoE 3 ADRY o8& F#dtr] 98t 1980d el =7HEAA A7+
(National Institute for Dispute Resolution: NIDR)o| A A|@ & o2 &elo|F u]
A ZF, s AES, FAAF, 2345 EAHZAHE A Y518

a2y o] g ADRS Edo] 7|dEClA ADRY did £ 58S EYe
21 AL ol 7|95l ADRY 274202 #AS ZA & A 7ed dxE
A Aoz 1970dn] Fute] g &7 viYAF(minitia)# 1 FH A
#¥ CPR(Center for Public Resource) Institute for Dispute Resolution®] 1t.

HA, AR 197739 TelecreditAte TRWAR Abole] 6003 ©e] gl
S8 AsAe] 22 Aelolth. v|Y A F(minitrial) > ¥FS] 2HSZA 1
BAL GAo] FLEFIR| 7} o] AFAS BESHA B9 o]Folt} Telecredit:=
53dE FE o= TRWALE AdE &8 A7|skd i TRWALS] F8 A
ARl 7 shdel didte] 7HEEARTE Stk 30719 e A Axt
(pre-trial) €l vYAjsto] 3tk FAtolA EANZAAES YT g4l o
2 YA SSHE THULEA BANES FASAT FAH dEE

15) Catherine Cronin-Harris, Mainstreaming: Systematizing Corporate Use of ADR, 59
Alb. L. Rev. 847, 849 (1995-1996).

16) 2AL 99 zZF FadA oA FAYE Alole EAL dAste WHoR o] &5HAY,
T 1930 o] ~1940d df o] eAbEHA] Ftol] @A st o] &Holtka

17) AAE AL 788, P59 25WAERAEAE(ADR)S] d23} 2 =98 T2
AbAag ), A13E #135(2009), 4949 o] 3}

18) Catherine Cronin-Harris, supra note 15, at 851.
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HSAF glo] A4 AEE ndsie] 4L A=k FAAANA o3l
A3 FHUl FAM ZAT FHE AHSF 2502 7 399 2
32 gGrsle] FAch A AR ARE wgketn FYUo] AL wyd
ol 30 B2t Aoz o] AU FAE AAES EAo] A
717 288 F 7IZEE olEd AUA ot B AN FAE o
gk e o] Aosigint o] AL FAle] B wheke B doz{tho

b&o® AY2 d2(James F. Henry)7t ¥|92]7]7+ 24 CPR(Center for
Public Resource) Institute for Dispute Resolutiong A #atd=ul, DA 500t
7199 ¥59% € Fa299 BEYEY dA@sle AA#d ADR FAE /)
W3kl ADRES AAHEA A o] 8317 AgHoldtt. CPRE A ¥ o= AL
d ADR %A FAH 982 sk CPRS A A%} ¥, 1 5
o] J2& ADRY ¥8&, ADR Z¥9 3+, AHEANZAAY AL 5L 3
=d F43 98¢ . F CPRE ADRo| 18] ®o| o]&5% ¥d 4A
ool ADREAE AF E]lsted 7198, ADR#EE A, viwd,
A, Bdezts 58 s S B9k ohde), ADRY Wi A4, 1%, FA
A-2AAY FF 59 9L st T3 HAY MEAE AAad
ADRS EY3te d 7]98t%h20

CPRE 53 24 EE 7|74 93 #e=HA ¥t ADRE =394 &
A 2GR BANA S A% 2HUE A9EtH oud zH o 7T
o TAE BA ¢ ARE APste PAS AR oY EAYEAE
AL Frshs WAL v &3 A17hE A3 Aske o 7198kt

ADRE A% digh &8 F dale] A4, =3 v]& 5o EAHE A5
7] f13te] LA o] &HAoY, 7|AES EAFADANA Sl A WA
ADRY| <3 EAsjAdde Agses AL FAYSAT 2 o= ADRS
olg3lele YAlS WA HolH AuldA 4F XS xSt Aoz Py
3tA7] wWielth. CPRE olg|d @& E24A)7]7] 9139 19839l ‘3jAL9)
ADR A3 X' (Corporate Policy Statement on ADR)¢)&h= A& 7|2t t)
o]AL o]&ut ‘ADR AA'(ADR Pledge)2tile #Hdte Ao2A, 3jAle HA

19) Catherine Cronin-Harris, supra note 15, at 853.
20) Catherine Cronin-Harris, supra note 15, at 854.
21) Catherine Cronin-Harris, supra note 15, at 855.
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£ 53] ADRAAME & HE APt 4 i Bfde f3HeR
A& ddddn ddshe Zlolth st AAME 3jAke] WIALE
Z 3ol E4o] 2AY A 3JAte] ADRAEAS Y830 ADRS o] &< ®
A AgE & YRS Fo2H, ADRY o8& AAdst= A AAME A7) A
9 o Holx Aoz ZAY d&st g s Rolth CPRE 1934%
B ADRAA didt e ¥7] AZsted, A #fo 50749 HES dken
199413 Ftoll = 2800709 BALE diESHE 840709 ML WSiTh BHOER
B 500t 29F 7he-dl 400708 EF3ta 1560709 A& wakth22) 2012 1
4 Aol 4000709 314}, 150070¢] 23] A& sha JAHD
olAl wFolME 71Ydel ZSol= ADRe|l #49 HHF sfAUyos A
idstn gick g AHH ADRZIT7F 7199 £4E ddse 48E B7
sz gtk d¥A<Q ADR F&7|72E JAMs7t lEd, "= e 2749
AHE Fa kM Z NG9 ASALTE, AAREAL HAPH S| ADR=
Agstam glos, o= AolE HHIH A FE F k. 2H mA
£ ADREA AN AL dEsies o #EAGol S-S FIde BEE 9
t}2)

2. 15719l ADRE °|&3t= B

u|F 7]¢e] ADRE o|83H HE F+2AE e Al /A& & F Ut

AA, 7199 JAARL AP R 7| o] FolAokstng AN
st BANEAS AsA AR AR E H¥E ADRS AdHs= 3
Soltt, A, AAPHAA uZ 2AAGY FAALE A= BFolh
AR, gholt FAFFH0] EAGAIR A 2o FAd AT EANEE
Bate Aotk A 57t 7HE Bopa 3tk

o]4¥ 7]Yo] ADRE ol&3sh= Zfol 2%HTH ADRS Asde 71 F

22) Catherine Cronin-Harris, supra note 15, at 863.

23) CPRY] SIESIAE dAldl = A4 ¥ Sitk hitp/www.cpradr.ong/About/ADRPledge.aspx

24) JAMsell thigk 2 o] Wj8-2 JAMS] gJAlelElhttp://www.jamsadr.com/aboutus_overview)
A=

25) Folberg/Golann/Kloppenberg/Stipanowich, Resolving Disputes, 2005, p. 7.

26) David B. Lipsky & Ronald L. Seeber, supra note 15, at 138,
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ST ol ARt} &9 Hofolrt. EF 2A9 Ftoles AL 222
AL A2 5 dd+e A, EAHZEA R e REET T Y°E F,
a3 EAZAA Abole) BAE FAMNATHE H TE AZARoIR F
Ael Aol 24RG BHEE7}F 4 &0 FAE ol AL AHEAY
Az SAA el Bady] giEolgte Aol FH ol B

3. W5 7|99 ADR o|&°] F7}¢ w7

n3d 4 7199 ADR ©|8°] 73] sojd AZH olf= ¥F AAAY
BAY e, el i 27, WYY BA, 7199 Az €8 Sl

1) 339 et

ADRS| o|&°] F718 7} F8 ol WS AEo] AHT AFEA]
Shatolrt. 22dlA o] F 2 ulS 7|YEL IAH ZAc2RYH HAH 4R35
Ao} 1980 o]l EM A AAH 249 et AgeA HA. HlF 7]

2 AANF R SUARAA AEI7] A3A B, 7179 4 F 7=
Z24< en o2 AAAN EAsdu S Ay A HFEY
43} S FA45H T H8o] € = ADRS o83 HUGD)

2) &% A 4%

27+ dA o] el 719 TASHE B HESC ARHAL, o4 w2 714
T Aol WMeld} PR I LSk A ngAA ] FAs}
AR ZE JITARATE Ffd Z8AR, ARAEAH, R & B
Aol BAEHA =3t Hdoly ARAAFL o2F ARAE et A& 3
A€ 3= Ao ofgenz 719 Ad2HA ADRY &E3HA HAH30

27) David B. Lipsky & Ronald L. Seeber, supra note 15, at 139.
28) David B. Lipsky & Ronald L. Seeber, supra note 15, at 139.
29) David B. Lipsky & Ronald L. Seeber, supra note 15, at 142.
30) David B. Lipsky & Ronald L. Seeber, supra note 15, at 143.
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3) Hee ZA 5

1990 9] vw=9]3]E WA/ (Civil Justice Reform Act)e E3AA
k3D o] WEL 1998dol= ADRY(Alternative Dispute Resolution Act)o.2
FAYPEHATG) o] Yo 2 RE AMAIAL AHdY $& 1 Ed
AT vgS ARE F Sle WARRI#EEY A3 AYS FYstaior 3,
FHAE 1] o8] ADR Z2a9& AXstofof vt Aot FAdE A

T 79 el ADRS Fx gloH, 44394 ADRY o] &< ZA3
£ 297 gt £ A AA B diste 190040 FRFEHZA
(The Administrative Dispute Resolution Act)®)& A Asd 2= AursiAx
< FBHo| AL He BAoA ADRS $43 o= o]&E AL 87dn
L=

4 7199 A%fzxge] &4

B2 719E0] AdA, 281A, 224 3 A= AYAMo ADRZFS 4
At A=, vF AFHLe o8 Az gk old] BF YEAQ A}
AL Aol LEAMEe] ARAEAANAN TEA SN Y] dE
FAZZY FEAS 94T Aot I Ye Gilmer v. Interstate/Johnson
Lane Corp A4 Aldel] folgk FA2 EAL dAstoof &2 w3k
o] AHAeA Gilmere ZH|EFOE L&A 1§ FAd] nLPFAZREH 2
Adhs dA9] 24 FAZ A2 §JF vk A 2y A 4
F< olfrE skt LEFFTAYS(EEOC)E AA Yed 28 A7t
AYHELL Gilmere] 428 Z3iatHA ASFAY st FAA o ot
TAZ 4L Aol ddn BAE¢ 0

31) 28 USCA. § 1.

32) 28 US.CA. § 651.

33) 5 US.CA. § 581, 1996 7NA.

34) Gilmer v. Interstate/Johnson Lane Corp., 500 U.S. 20 (1991).
35) David B. Lipsky & Ronald L. Seeber, supra note 15, at 135.
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4. 15719 ¢ ADR ©]&° th& Fejadl

W2 AE giEe 7go] ADRE AF olgdtn Yok, 1 o&g 7%
S A9E Qo dt 1 AHE 2 A aAsaA B

1) AR AA ] EA

e 715e) WRAelH BAsAS Astel ADRE o8 + Y= B
A2 7R3 You, 2 AHAY AgelE A ARFGAS 2 1939 2
gol glolof o848 & & A97 Brkx Wtk 2w AN F A
ARAAEE 0|2 skl 7B ARA B B9V £4ETR oA)E
A%o] Q7] Wl ADRZ A 0|9 YUME ADRE o34 ¥m 4%
o2 7k A7t BYI

2) &g o] 859 4

ADRel 9% AxE AN SsixE Adute] 597t add, 242
598 A& Ao 44 Yrhs Aotk EF oA L7 ule} go] ADRe|
& 2AHAL Adss Aol AL F AYE =23 oz P
Q&g & Q7] WEo] AE WA AL d ojEeol Yok Tk E=F M)
2 AWPAAS YRoIN A40R 71X %3 ADRZ EAL sdss Aol
% AR Al it dadta ok, Bi=A] O AZ4E g8 AR
s A& ojy] WEe] ADRY o]&L AFAY Futo] gtz k3

3) e 2o

ADRY] #Hoz AZHE Aol A9 HHE ADRE 719aH s &
Qo] @ 4 Q8 TAo| k2 ADRE ¥lFH Aol Aol ADRIAE 2

36) David B. Lipsky & Ronald L. Seeber, supra note 15, at 144.
37) David B. Lipsky & Ronald L. Seeber, supra note 15, at 145.
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A9 Azoly FUAE Tl oA SEF PAHZ A%o] e Ro| o}
Ytk g FAA0] SAYH FE5HE Aol ok EAZAAE diEd
L 39 digtd FEAES ¥ £E Ao 97 WaE 579 SAMAE
e 2AAANAE o848 F U FAEANAE 4 ol 8H7E i £
ARAALE] A1Fe] g wol dech =AU e A A Hade
g2 18 BA 9k 719usAtY M E v Hd3Y A ¥A &
I JYPshe AL S AREAHRE T L] EAHE B9
€ A3 HEA AARATL viEd 25E FAE £ vk @93
g FAe Ay dhd FAL AT FJowt 6744e] £28H= 7
& e T AR F8or A A= JAnta UM, 2FRG 23] Al
3 vjge] ¥ £ F Ada A= Aok E=F FANME o= Rl &
LA E #ddteiol o= EFetn FAU] BH%S AN I HIBAA
FARAE WEe 497 B @t agste AL T o8-S 7l
e A%e] JoaE F.39

4) go2 A oln|A] &9 o

71AEL £A40] 7199 FLF A3} d¥E Bode RS d3A &=
Aol gt ¥} 3Ale] 719 AdE FTUR ARRIAE BRLR <
g 71 BAe] AFE $E 3 ADRE o|&3tA ¥enta ook FUE AR
o it WEA] E4A] tETUE BAC] Bl e3]E o] A%E
AAste A% v]go] Afgrke Aotk Ftol uEAE AT sEE Ao
Ao A 1% £ et A= A9t A3 2 Fgde 2HE ol8dA
geta d.0

5 24, FAU g £

230l FAAY ARAe] Z9Ho] I o7l= AFe] U o|Ro|

38) David B. Lipsky & Ronald L. Seeber, supra note 15, at 146.
39) David B. Lipsky & Ronald L. Seeber, supra note 15, at 147.
40) David B. Lipsky & Ronald L. Seeber, supra note 15, at 147,
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ADRE 7]93l= f¢lo] H7]% st 3hra4a)

IV. $8uete] 7|d8d €49 22 9 ADR

1 A&

71988 tFd EAoA ADRO] ol&HE 9492 5717 BA A
o83l FAZE thF-Eoltt ) 7] Alele] AN E WY WAEA S
Al9stie ADRS o|&3sle & 7= 44 & ol 7% JFAA At
of dxe FRAXAHAA7L sleH, A7lde F2 LA} 719E R 2
A& 28] A% A 710] 71HE U= s R Tl Uk M=
233 FANA H2Z EASE BHd et AEstnAL S

2. 49 A=A

WAz e 23z ed. 4L AF 23S ARde A=
A3, Heo] 2A47]E ARAS 2R FRde F¢E ded, dFEY 24
AR FAe] ol MES 20099 4¥5EH Ay, T =34
EE AX3te A2 ALE T T 289 €438 HF5H o EF 2010
d 38R HE METIATHL] o8 ‘Zr12F'E AAlEta o =723
& &%) Aad F WEZIYel €27 A Abolg 717k o] 83t =Hd 3
Fohe Aot 2AMAYLE slojg dFFH o= =PRIl HFE wiE 40
d ool AHFFREILE A . 2AFE HUAZAAE B opl 9

41) David B. Lipsky & Ronald L. Seeber, supra note 15, at 147.

42) U5 719e FAY Aol vF FAYUAAA), JAMS, CPR, 4333]9 4 (the Chamcer
of Commerce) 5 FAJNE o83t Utk FEIAES FTHULHAE3 (National
Association of Securities Dealers)?] 4918 o8&}l 249 ZA4de ULEAH
279 249, ¥I5 FAYL EE JAMse 24& F2 |83 David B. Lipsky &
Ronald L. Seeber, supra note 15, at 150.

43) FAAY olgEE FAo oA FHE FAs dEd FAo= HFE “$ g
71999l AAREA B9} ADRY B3 AF” FALQTE, , Al13E A23, 6319 o}
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24718 2 947 AYzAALNAE ot g2V RE QIIATF
AY BAFTALAE, AATAIALE] FAAE o] o FeFe] 9
ZR7)1¢9 AFAPAE FEEANYLR AFsn O FEERAALAM =
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[Abstract]

Issues on Corporate Alternative Dispute Resolution

Yum, Mi-kyung

Associate Professor, Ph.D. Yeungnam University Law School

The Corporate use of ADR in the U.S has increased dramatically, but in
Korea, ADR is defined broadly as the use of any form of negotiation,
mediation and arbitration. Negotiation often produces an agreement between
the disputants. To negotiate is to communicate or confer with another to
arrive at the settlement of some matter. While negotiation involves only the
parties and their lawyers, mediation adds the mediater, who is net agent of
either party. Mediation is facilitated mediation. Arbitration is a form of
binding adjudication. Arbitration is adjudicate in a private forum. Once a
arbitrator redners decision, that decision has res judicata. It can be enforced
in court. In 1997 Cornell university Survey Team conducted survey of the
corporate counsel of the 1000 largest U.S.based corporations to obtain
information about each corporation’s use of ADR. Of the 606 corporate
lawyers, 83% reported that their corporation had used mediation at least once
in the last three years, while 80% reported using arbitration. There are three
situations that lead to the use of ADR by corporations. First, for a case-by
case decision making in the course doing business, opting for an Alternative
Dispute Resolution is desirable. Second, corporations use ADR when
they incorporating ADR provisions in their contracts, warranties, and other
agreements. Third, Corporations use ADR when a court orders the disputing
parties to attempt to resolve it themselves through ADR. Saving time and
money is the most widely cited reasons for using ADR, but corporations cite
many other reasons as well. In Korea only a few Alternative Dispute
Resolution Method is employed for the corporate use, such as various
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mediation committee mediations or court annexed mediation, and arbitration.
But in the near future the corporate use of ADR will be slowly increased.

Key words : ADR, Alternative Dispute Resolution, Negotiation, Mediation,
Arbitration, Litigation, DR, Dispute Resolution





