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A2z tha) #AS 7HA L oo tig oS FulsHA Eot. ARG
< 19909 12€ TRE o|FZEA 1 7159 dE B3I #F IAFEY
(International Convention on the Protection of the Rights of all Migrant
Workers and Members of their Families) (2|3}, o]Fgh)< ARG 1
ARAZIE vtz 370 4FAS0] E2AA o2 5097 AFetd ol &
A7} =22 g 24 HdH ez viFaA Hd Al7]d] UNS
o] olqre] Wi FHAL S ¢AEAD Aolnh

o] UN o]Fq el disjr= o] 27HA] £dol LAANEU,2 o] =&
< FH AFALE YoprtA o|FH Y] =FaE 1A U A o
A A7 Bazt dot o|FHFE kY 2§ ook oI BE
AEFRE Tt Jlemz, wjg FFHAR, o]Fe I 7heH kFf
AR #EHE FA 2HE EF] A4S A, FuUxFYPolv FAF
oo AR Aol el FHdfnAL b3 o] 2L Fo] AF FFL oYt
gt we] o= AjHe] o] ol JIlEdn S W FAE F UE =F
#d AAES AES A P

o]FY %2 UNo] d4E& 71 7IdA7IE L sk 87 JdxY9] shide
7198 287t Ao 8/ JAZL ARSATFRAT), AATHBIH),
AFAEEAF Y, AAPEEAHY, EYAHY, oFsAFEY, FeldAg
geof, agja o|Fytoltt. T2 AA o|FHFS AAT 7 AAZRGFE
BF H|ER I7bo|thd) o|FYPAA L whA H|Es ol drhe T ¢4
o] o A&E ALE B

UN o5& Ag7z A1¥el s, “o] P 20849 H|EA EE 7}
AA47E 7188 2 olF 374de] A tF 2o AA GiE 5YS YT

1) UN Doc. A/RES/45/158.

2) AFA, BE o|FFAY 1 7159 dEnsd #3 3AHY, o4& 9, FANA
H, AAESEAL 2005 dHEITAREE], fdolFiFAAEgoES T AaF,
2006.11.29; AFE, IA FxsAAF Il A 22, He=u(ZE5ostn Ha}
dAt4), #2937, 2008.12 5.

3) =W A4 olfolle Fuiyale] AloldAE 71EAE, AHERE, Ans 59 A
Aol oo i F7RRIEYYE E2IAEH(FFARAEY AP EEF,
2010.7.16.)

4) 29 S P YA o] 19953l LAz, FefdA o] 200934 Rago=2
A o] FY L AT 7719 1Bz%o] FUHAA £ZS AYA HU
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Vi Aot glem, 2003 39 149 Adutz=s} e Dels} v|ENE UN
oA Z1ggtezs 2070= 27 FFEAL 13 79 197E 3L B
o 2010 79 19 @A 427050] o] HofS vIE(EE 7HD)e 7Ysta 9
o015 #52 7t 9A drh

I. UN o|F8 %9 AR 1 AA
1. AARHA

QR U2 2A Boo g B 1972 79 2899 YA A
AAFE] o] AL (ECOSOC) 9] A9] 17065744 A&e L&zttt o] Aol 3
o FAHAD YT QT2 AARZ e BEARY. 19 YYZEA
of g SHR 7 I en 6 197930 = F3) A3LI A Fgare]
TS A Foks wE7] AT Aol AFEHAG LA;FAY =TS AR
£ UNZF3= 1990 129 18Y o|FZ 2R P Fe AgslA fo.ns)

o ARRAAME YFU2Z2AE BUlE Z719 250] HYAA e
27HE Atold] oZo] ULt olFg ekl Al U AFAE el &
o At 43§02 YrolE & gloka §9)

7P dFFol e T7F2ES fH9 MESCA Z71%ew, o] 2§e F2
7789 A58 (Mediterranean) 9} 23t)upu]ok(Scandinavian) Z7FSo|th 2 ¥
gs, ag&, oleE], x29do], X25Z, Ad<l, a2 Addoelt). o]s Z

5) 71 HZ(429A)l 711§ F7h= 2009'd 790l 71918 1) x| go}ol ),
http://www2.ohchr.org/english/bodies/cmw/

6) C/CN.4/Sub.2/L.640. S. Hune, "Drafting an Internatioal Convention on the Protection
of the Rights of All Migrant Workers and Their Families", IMR, Vol. 19, No. 3,
1985, pp.570—571.

7) R. Bohning, 'The ILO and the New Convention on Migrant Workers: The Past and
Future' (1991) 25 IMR 698-709. &¥® &%, "B - BESHIEFED & HA
(ffctiboit, 1992), 169 o3} 5.

8) R. Cholewinski, Migrant workers in Inter'! Human Rights Law, Clarendon Press
(Oxford), 1997, p.162.

9) Ibid., p.144-145.



514  <9d43s A31&E 2010. 10

V2L o|FH o] hgAlA UNHARl EA7} HolA AEA JQAEE HA
A B33EE s A BAE7] A =¥Ah MESCA 372 &4
o|Fd thalA asiA wgoen, F2 771F St FZHA.

77 2FE 198139 o]FY ko] %ehe wHE F7FEo|W, MESCA 371H&9

21, 77 2§ AAZ EYolFE ZAHAY Aok I7Ee] 2RE
A3t7] WS AGA HEAG Fo} 77 AFS F2 o}Z T}, ofrlol 2 ]
o g $2371E2 FAHNG F2F Uk g4, oJE, 9=, 3
7l2%, B7], 2383 §31, A%, 23 Fo] qr]d &§3}10 o] 2Fe F
7Vee ngTN AFVES BIdn sk 159 o]dEd o3 #93}
A Adisisich

ZR9 449 A ABFIAIVIEE EF 215 2229 I1FS X4
gou, 259 9P JuHoz A 15 AEFHOE IE A&
ol 53 AHRE(dE B9, 5522 7k TEEQD) ] o|FZEAR EHEYI
BotE E5E FFE S 40 vAT 2§ MESCA ©]99] A=
FER FAEHACH 1D o]gL AZEA #AAE FHEST AR, 2L °]
gizte] Qd=a BYAFAY Fyste 2 o|UAHY F8 AEEd g F
B4 A4 Z2u QPG =4, 25 AEF 683} Zo] HFAHR o9
AAY FAS 58 FAL 2Pk AR, 25L o|FF o] B BAH,
WY 281 YA AN28E 54T 5 US AEE FA3ES shE 2 Ao

29t AN A9 Z7FEY o|FE o|FA 4aF o2 HEdhe Aol ¢A
st Te e gloy, 53] ok oFY Y] =4 AAEY uF
£ 02 F712F Al BiY 2#Eolh

Aoz BY, o|FYGe AAFANA ILOY F7te i vnd Ao
Atk F3o] FAE BUAY AQJAEYY] Zojd EE A Akt
gy v Heg Bd IL07F MESCA 7153 5He S ANd AL
2 Q3 2 7ldE A3e Aotk MESCA F7HEe Ao ILOAA WA
298 BE0E AL 2SI PUh MESCA FAHHAE A3 2133 %=

10) Ibid.p.1449] Z}5 349 i

11) o] ke &F, v, drla, 59, 98, dEds, 12x gjFe|d, dvj3
£ 1980 dt) Fubo] 1 oRlg Mol FAIHA WIS FPouZ MESCA Buh= o]
a3 A, JEE A2 g o|vigtd oz s AT nEIFNEY FAS
A A g},
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d2 WL AEHWY] fFel, 2 FFY L AFHQA Rolr)e g1

2. OIFQY AA} FHA 74

olFH % HEdde] HE o]FIT2AIE wl$- WA Wk o]yt A)
2% A1gl s, ‘O|FZEAE A|e FHTo| old A HEBE
of FAskE Aol AFHAY AR FAIAY, EE FAlstel & AlgS w3
010 A =578 AT JAY AFHe AFFe B2o|n), oz AL
Aol A AIEE 1 giie] Ha gtk

FEE AL PAF A7l FAA gn BYAF(USE) JFAAR
€ XA vk Aolth o] HL FAXFITF(IL0)Y M8 FFsae 3}
ol7} Y= Heolth. IL0Y A|143% FoF ARG #9735 @k #1129 A
Fole AT 22At) sk o)F 22 FFAL AYa g =
‘BARoE Tl AAHE A olojof gk F@el).

a9, ERAFAY FHARAS 7t2E 71FL FAA7R o9 gis o)F
ok FATEASY 1 7150 AT W 2 7Pt AR ZAFEA
o we 1 %7}011*19«1 A5 AF 2 I35 FAlol g 8715 wgt
A AFE 7IEoR 283 I e AedE ‘SEHAY Ayaed)
A o]F ix} ah_ 3ol (o Al52(a)), 288 848 £F8A] 28 o]F
22 7HA FEHAAY vAYAEHC e o)F22A e thie) A=
A=, AT R BETEE 2R A 499 2 S s} ujAwe Ase
Wr Qo & = ok olgd PR Fo§ onE zg| o]Fyoke
Al4K-9} A3F-2] AL ajo]E 7kAgLet).

12) Ibid., p.145.

13) SF2AY AGE ATATEA st B & AN, el WAk A
< °P1-?'5|' A EEAY o|FPte ‘o|FZZ A (migrant workers)eHs AES AML-3}
BE, o]2oME o|FYP% B JFAL 7t27)= L2 ‘o)F ix} 7
e ARRE

14) The term "migrant workers" refers to a person who is to be engaged, is engaged,
or has been engaged in a remunerated activities in a state of which he or she is
not a national.

15) ANEE, ko] =F, 346-3499,

16) EA4, k9 2, 216-2179.
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o]Fye HMEF ARERY A9R7A 9322 FAH Yo AR
(A1~62)E Yool HeHE 22ate W &9 HYE, AF(ATE)
= A gfolA Y EFAY YFE, AI(AB~36F)E FTHHA FAAY
o3y AFdde e 2E2AE TIF RE oF22A} Fhdhke ddE,
A4R(A36~562) FEHAAAY APAe e olF22A% 1 71
A QAAEE Jete] YL, ASF(AST~63F) FAIL2A T 58 WF
of &3k o F2EAe 1 71Ee AYE, A6F-(A64~T71X)E TEASG 1
74Ee] A o|Fd] B AAstL FPol Rx AxHo|w AU FHE
237 98 BaFd 2XE, ATRAT2~78F)c I HEH P& &
B3] g8 Bed Al S ARRAE, AR (AT9~842)= HE Foe
#A 2 P TFA] BF Yukxde AT (F85~93%)E Fe| AHLA,
719, AT H8S S 249 82 52 A7 s Ao

o] Hoke o]FZEAY 9ol A FEHoln EBHQ AHE At U
ooz wEFHAUA A Y FEHE FAL 2 7Rdd g 23
o} A3%s} Al4Re AAE] e =FAAYY A BAHE #HE A
Z3 ud ged 2o A3RE EYPAF 9450 EEY BE oFEEA
9 7}ES BRI Aolmg, 7|EA AE FE FAHY deH, oF
goF A7 ARAA WS g gl wet Aol deAe 71EAA A
S Yol FAE gk AR 7L Al25E, A26x D A27x9 3/ 2%
o] o|FzzAt A%< #AHH, 1F A2/ZFE F=22AY nEx7A9 A
ZAE 7R Ut A26EE =52F 5 @2 A7t R Mol A
Ho] gleow, A272E ABRF #EuUl$-E At Y1

AaRe S25 A FyAre e lE(documented or regular situation) ©]F
e 1 7Fd gg FAECY AdFe TS e 2=AERS
gaoz ste], 25S FYA BEd] 4 dde 2SS T2 Ak 9
23 7bed =5 aAES Ay #AHE FAES 9Ed 2d do3 2.
A40zE SAg =52 ZAVE Asta Jon, A43EE AKeAl3ef
3 Muj29] Ao g APE Asta ok A3EE AYLaAS A= AMH]
A(vocational guidance and placement services)?] ©]%€, AYFAT} AFA
AAe] o)g, AFs] 2 BA AH]A(social and health services)S] ©|8 Fol o

17) oldtelE 71398 A AE A A28F7F Ut
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& B g¢-E A8

olFZ2ANA AU AFS AAE BAs] A #HE A de
o, 4929 A51x7 HEAQ FAol olo] W2, ngo] FAlsh= 7|zt
&l AFE7P}E FofHolof FhER], 1EE HRG BFBFo] FRHUY
T Ao R blz BYUAF AHVt Hod e EgEA sk U] 1AH

I Qich

a3 o|F2EANAL AYAY] ArE JHH B A% g9
TRE At AS2xE oFZ2Ae d¥Hoz BFEFS Af2e] A3
© dE ZHACk 3, ol 348 A e Aol 2 A AR
T U3, ARNE A Aok whetop it Ed o|F22A HFA

= AJAEe A& AAs}7] A8 #5327 B4R #4E T2 Qo

Tl A4elE A5zl #x, ATl d o|F22Ake Ag, Al55
ZAM BF@FA YT xﬁoﬂ HE A2 52 At e, 5L A3
FolA A 7124 WE3} B B FHEHL Jomz naHQ JuE
2= de 23

AsH= A WF7L obd ERF WF 22AE dFoR § EEY
TS0l d7ldMe FRE2=A, ARDRA, o524}, TZAERY 2
22, SR1422A, AF2L2A 789 dide]l Ha ok A5E SREF
9 SEAE A3Y EE olFZEAA HEHE FHEY BIE Yo F
Aol Al4F-e) AE I AT AF RAYE FES viAG A B3 E
2A 2d. SAnEZ2A AY22AY F4E $EA 22A% WF
Hoju= 93le] AN E REWE ks HolM SAo] gk

I, o|F22Ae 22274 dF 2pdd$- 34
1L o7 74

olFHIT MEY A AT HHLEA qEAQA Re A2B27t 9

18) o}&2] o]F2AY 7IEE FARE PElE 71 YL o|FHY AdsEE A8k gl
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t}. o] AL BE o|FZEAl BF AR &IjEZ, U|FF oFZRALE
I BRIgiAe] gt oo EW, BE o|FZ2Ae 1 /1EL 1859 I
Bo} APEY$-E webA e e

o) FY L A252(Z22A T F5HS)

1. BE o]F22x¢ 1 71EL, 47 2 gL 7Este Ad @, 1
439 FUEG E3tA] ¥ HAFE weT

(a) O 2221, & A 28, 22AZ, FF, #3771 ¢A, 14,
1g#AY F5, 2 71 HE L APl 4% o8 BE F2xY

(b) O 1824, F AAFAAE, 7K g A, F7te] HE ¢
#3o] 93 e BE AR

2. o] & A1%o] Hste FTUHFLHE ZEA YA viAE AL A
o|t},

3. AYFL, o|FZ2AL 1 AF Et 189 HFYAE oFEZ o, 9
4] o3 A= oW AIAE HEHA FEF 7] Y3 EE AHG
ZA & Fgth 53 AR 23 uFHA L olFE oud Wid 3t
= YHEAY B A oF7t HAEAY AR et

F4& 1n1e AL Z2ZA(conditions of work)¥} IEZZ(terms of
employment)& TH3L It el dFE HR3 T ZE2XA )9
o, mgxAolge MEE HER ARt HAAHGAZR G /Mixese A
A Zo] HYARE S 20E st ol e A25% 0|9
T AEd 22340 B8 FA4o| e, M54 #5527t 7 &gt
A4z} As55EE FHFHAY FHAHC e olFIEAE AT AT
Aol 3= 2IIH, BE o|FZEAE AT A2BE, A21Z TAF Bol
FEHIL Aok

A54% A1FE o|FZEAA (a) s i B3, (b) AATZ, ()
AAd S 93 FFu gAY F7L (d) AY T B850 TR 49,
At 148 e AEE 1879 FUIG FEA BALES FA L
Aot o] AGRFL oju] A25% A1¥elA ‘DEBAY] FH'S} B}
309 55 BASES & UgolA BAE T glon, AA43E A7
A1ge] Az R Ao ES- A 23] olv] FAHZ A= HEolt
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ag|a o] FYHY As5EE ‘BEFEF FARI: H7PF Fod o]F2EA
E, 1 &7l 2o 2] f2E o)ddE BydEd ol nixe I
3 #5383 d$-2 FHF e A o] 28 JA 4T Y5-E A
AE THHolEE, A25Z HAY FEHE AAY Bt 2FAH, JA4AA
P49 dAlE ARy, YA 5oy ARG FAsE o|FEEA]
A= ZEA AT HLEE A25Z 740 HEE ¢ gleng A55xe
o|FH Y A252E B SAAQ A7t gloka 19

F5USol B3 o]FY e FAHAEL U2 FAA /|ES vlsld 433
AR Aolgtyn Frhdett, o] FAEL o|FIEA A F7te disijA Bitk o}
Uzt ARt e E F4 d2E Bgsta Q7] diol, IL0 7IEEd 4|
A ZYe AgHAS /A 9o L0 71FES AgFE0] oFEEA
oA F5UHE B T2 HA QlFl 2X7] fEo|th20

2. = {3 4

AR FAE Aot e WY A8 AEE HIESe] XX
A gk 222AT dF AEEAYG B APHezs #ds R 2%
&, 227EYH A6x(FEUly), A=UATEAY 1&Fe #F HE (ol
‘QFAEH) A22zx207k ok =9 PARF THd @ AES FA3)
3 gonz o|Fge A7t Fue] FFEE wdH ok & F 3l
th. = ugyde FHAES olfFE & WAFAH| flon ) 2=IVIEY

19) R. Cholewinski, op.cit., p.160¢] Z}5 100 FaL,

20) 48 59}, ILO A97E o A62E & F Utk
A975 @ A6F 1. o] P9 AL v 7t IPTE oS Al #slo A=
oA Hgae AR BEaA ¥ Y98 IFH, AF, T == AEd A
dglo] YA olFAbA HEF AL F&T (a) 1) 7Y YFE 48 7t
2538 233 9F, TRAZ, 2HANY 2X, #3707 THIZRY A, 18e
93t HAFHE, £ € 4, AT € d2a F, 2) 252 23944 ¢
A o9 &, 3) U, (b) ABRAHF, IFF A, 4, 24, ¥
A, =8, Al Ag 2 SRR D g E o3t ASRAA R HEE W
= 718k Alae] #3 HE)

21) “AHgAE dFAZEAG = ofE ¥ apdH AL-E oM opdd”

22) =ugo] HHFHo| ¢l&E S0 AaA FrHKle] vl QA Fuye A
AL ok AGF, “AFALE, FrdolFesARAYEPES AT TH3 A5,
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Aezol o FAAEE WHFAY HEdo] Aot 2=7|FY Alll4Zxd)
s Z5Us HukAels 5009 olste] Eadl AfAE ddeltt. e E
HtAel e Ax7t osbrle st BAFAC] vHlEga £ FE

ol o|FPFy 22z dig AEdl IR #AHE FHA A
Ao| gtk 2 7ked), 7F3 A € & Y AL ARIAFAA WA A5
HAGAAT2D) AdAFAo] P ZAHYZ V|EAF MEETA AP
Tl&olA'e] FAGTHY, o|F22AAY YL #A ARt EAE F A
t}. o]FH e o|FZ2AVIA HLHE Aoy Wi, AFAelut A
ALHA FETHOIFEY AZZ (). 21FAT, AAHoR =T FALS}
AFAL WF 229 b2 gegezH, FA7ES FEAUT
a3, AdAFAAY FAE 29 Az AT B SHAHNG &
2 gk, AQJAFAAE dE 19919 1099 HFF-FHoZRE AHE
d), o]2gd AAAFAAE =50 9T A7z o|F o HYVIZES Fos)
= AFAGAZ BAEE 5 98 A $9FEE AR 2o 2 2
HS gait v ¥ HAW GAFHY AJATAA7E 2006 12€
a2 FAg Rolch 20054 749 279 AHE =SAFAYA L3} =5UY
AEE 2007 19 19%E 28572 adsisite 248 W37l W&ol

299 $33 FHs FEL Wt AL AAATAA s APARL
o 918 AAo] Uit Molrh2d) AR L, AdAFAA ¢ #Est Wi
QAN 7|EATAY BE 2 Feo] AT AW (=FF o) A4z, A8
Z A1g, A1727F Z7FA™FM Y F5ES Ade Aot 2HAd
AZ7} A gZFo] 3e] HR ga, AR #HAE o] Fe Aho] & AL of4
A, Y Hd $AE A &A% o= 29

o, o|F g 33 @elo] Atele] Aozt TAY & U= diFo| E
3 Qlek olAZEA] A AR @ Algeld HEE Q@) o]FH A2sx
o] 18&#A4¢] & (termination of the employment relationship)7} P& th-<-

re e

Z7R1A 3], 2006.11.29, 51-52% Fi,

23) HEY, UN olF2&a Az 39 o|F 22zl 214719 AW, AL
2000, 821826,

24) FYAW|A 2007.8.30. A3, 2004301670 ALARY (AA71EAF A=A 7 ES3}
AR5 -E)

25) Mg W8S FEQ, 9= 149 A} P, =FPAT A255(2008), 190193,
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A9 ez AT Jom(A1R (), A%FL oFZ2At 1 AFY
g9 HUAES olfE dd, Art wEEA] GEF sof 87] el
o] 729 9u|7t n8AAY FR(AE £, )l 7IAF HAF FF F
ol ol Arddg Aol 2AE7), ofdE o dolrt MIFHARE ol F=
& 2239 YA E FASE AR BAlolth. Azt oujehd =
Ul @2k Atold] kAol flou, F2ke] Sujetd 2Y(gap)ol = Rolth

IAATOIE EYAFIE 2220489 S ¢ F v HLe ¥9d
U, AR A5 22A%L 4 e 22AG0lF A& A7) of
ot EUAREHAN AZE 22A%0)7] W) o]F22AY 1 AHgAkE
BAHE FaA 2 A% AANZ + Yok Hof @k aF HAAAE &
Aste] FYPAF ASAANA G FEUHEE sk A 3 PP
$EHE wjA g gL AUAF] Qe AFA22AT Adsiot A
AsE P& AR AR BN, HAAAFL JFA0] GANF oA
MEHLE AYREE b she Aoz ojn] F4E ZEAAL opd @
A9 fie =A% 228AE AAEHL stjoF & Rolx, AR
AAEA 29 22 HYAA Y&E olf2 Z2AGS AAE + o @
Roji'ghs #AE A w7t dek26) o] FP o] AFAANNE #2559
AEHAS FTE'E HXT A AYIAE 2 vt el B3P
o 593 22Egoke] dirt dEH o2 e, 53 22EFo} Y
T =571 flol AdE dFU22 A A ng#A F3Y HAEe #
date] BAsHs A7AE FoIE F gloe olf = A25x A3l d& fu
AALE EBPUT2D

V. o]FZ2Ae =534 1Y

1 olFete) 73

26) A: dg Y 1995.9.15. A3 94712067 RA[LYBSAANEF ).

27) UN Doc. A/C.3/42/1(June 1987) 40, para. 196. 22 A=k Fad=, Q% o]eg], Y
g9¥s, 7 23 dEe oly¥ =g FAL Aok Ibid. 40, para. 197. (R
Cholewinski, op.cit., p.160)
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w5307 A IFYRYe TAL deH 2ol T Y. Az
P5E 9F9e TP BE olF22AY A2A A3te] 4o, A0z
£ SR Al gl olFaadt FA9 ALA At £,

o|F Y A26(TxFT T gt dg)

L A7 o|FZ2Ae} 1 715 A o]ste] PE QAT

(a) =% £ ZA4, A3, &34 2 7]g o] g 717] 93 ¥E
of oJste] HE owd A9 3] & S5 dHE 1 BA Y FE ul
webA Arkske A,

(b) @ =52 2 A9 ojdd dAdx 2 G FH vk maty
A2 7Hske A,

(c) oW =52 ¢ 919 AAnd dAdE 4z Fai= A

2. o5 APl dsix e HEo Al AFo2A, 2719 A, FF
A, e e A s At BIE T UF Ao "ed A
ole]9] ojm g A= HAY + ot

A40Z (A gt Ag)

L. o|FZ2A} O 715E n&FAA 1 AAF, AFH, 314 2 7]ee
ol9je] B3 9 A& 3l DAl =52FS 24T AYE s

2. A9 A9 YAl YoM HEo A= Ao2AM F7LY] A, F
TAAN Ex U2 AlEY A9 A7 BIE Y3 9UFAE A Had A
o9} ojudt Aj: 3 + gl

# 2% W8N E &UAHRo] UN o|FH %] w2d o|F22as Fula
Tt =838E 954 FHdch oul, FHAFY o)F2EAE =5
z¥e] ZA7AE A2 /AU, BE oFZEAE ZAAAL A9 da,
39} &5 diF /M 28 =29 /A ¢ FEE Aoz HHA
At ekt AFAE TR T 2Foz g A A s, )
29 ZAIZE0 H3) Wolxe F£Fo2 Hde tide] P Yrkem

28) R.Cholewinski, Migrant workers in Inter'l Human Rights Law, Clarendon
Press(Oxford), 1997, p.164.
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[ Abstract]

UN Convention on Migrant Workers and Korean Labor
Legal Practices

Choi, Hong—Yop

Professor, College of Law, Chosun University

This paper aims to analyse issues which we are to consider in acceding
'International Convention on the Protection of the Rights of all Migrant
Workers and Members of their Families'(UN Convention on Migrant
Workers). When acceding to that Convention, we have to compare it with
the legal practices of Korea.

Before that Convention, the existing instruments in the field of migration
had been partial, either in terms of substance or in terms of geographic
coverage. With its sixteen preambular paragraphs and 93 articles, the
Convention is a comprehensive instrument reflecting the complexity of the
migration itself. The substantive provisions of the Convention are
systematically arranged in nine parts.

It is necessary for Korea to accede to UN Convention on Migrant
Workers in a middle of long period, though not short. Migrant workers are
the same workers, and they needs to be treated as Korean in labor laws.

UN Convention is the instrument which was not appeared abruptly, but
reflected the stream of internatonal human rights norms, and related with
development of international labor standard — especially ILO Conventions. It
is important for Korea to make narrow the gap between UN Convention on
Migrant Workers and Korean laws and to prepare for the accession, joining
in collaboration with international society for the protection of human rights.

In labor sphere, the gap between the contents of UN Convention and
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Korean labor laws is much narrowed, because the position of migrant
workers has been improved owing to the progress of Korean labor and
social security laws. For example, Industrial Trainee System, which had a
lot legal problems, was repealed recently. And there are not much
differences between UN Convention and domestic laws. First, migrant
workers don't have the right freely to choose their remunerated activity
after 2 years. Second, migrant workers is not admitted equal rights in the

application of Employment Insurance Act.

Key words : migrant workers, foreign workers, UN Convention on Migrant
Workers, Employment Insurance Act, free choice of

employment





