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[Abstract]

Critical Review of Precedents in Untrue Joint and Several
Obligation

Lee, Sang—-Wook"

Korean Civil Act has no provision for untrue joint and several obligation,
but it is recognized as a separate concept by theory and judical precedent.
According to the precedent, untrue joint and several obligation is accepted in
the following cases : liability of joint tort—feasors(Article 760 of Korean Civil
Code), obligations which have the same economic aim, and obligations for paying
damages which have the same fact relation. Although the precedent does not
provide any evidence, it interprets Mjoint and severally liable, in Civil Act as
the relation which makes "untrue joint and several obligation,. This interpretation
of the precedent must be reconsidered. Liability of joint tort-feasors must be
recognized as joint and several obligation. Also, in cases of obligations which
have the same economic aim, and obligations for paying damages which
have the same fact relation, Article 760 of Korean Civil Code shall be applied
analogically, and so recognized as joint and several obligation. As a result, in
regard to a question that a matter relating to one of the obligors is effective
on the other obligors, the provisions relating to joint and several obligation
shall apply mutatis mutandis. Therefore, the unreasonable composition of the
legal principle which recognizes untrue joint and several obligation must be
sublated.

Key words : Untrue Joint and Several Obligation, Joint and Several Obligation,
Absolute Effect, Relative effect, Liability of Joint Tort-feasors
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