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[Abstract]

Analysis of Issues related to Hearsay Evidence

Yun, Dong-Ho"

The purpose of this article is to analyse three issues related to hearsay
evidence. Hearsay evidence cannot be admitted into evidence unless exclusions
from hearsay apply. First issue is admissibility of digital evidence. Digital
evidence means criminal information which is acquired from photos, tape
recordings, or digital devices such as computers, smart phones etc. In case
of digital evidence, identification or integrity is important as the requirement
of admissibility of evidence. Digital evidences are offered as main evidence
in criminal court. So difference between the meaning of integrity of evidence
and the meaning ‘authenticity in formation of the protocol’ of Korea Criminal
Procedure Act Article 312, 313 is in question. Second issue is concept of
hearsay evidence. According to Federal Rules of Evidence Rule 801, 28 US.CA,,
hearsay means a statement that a party offers in evidence to prove the truth
of the matter asserted in the statement. But hearsay evidence of Korea Criminal
Procedure Act Article 310-2 does not need proving the truth of the matter
asserted in the statement. Difference of two is in question also. Third issue
is relationship between ‘due process’ of Korea Criminal Procedure Act Article

308-2 and ‘due process and form’ related to evidence of protocol is in question.

Key words : Hearsay Evidence, Integrity of Evidence, Authenticity in formation of
the protocol, Digital Evidence, Due Process

* An associate professor, The College of Law, Kookmin University, Ph.D. in Law.







