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[Abstract]

A Research on the Permission of Concerted Practices under

Monopoly Regulation and the Fair Trade Act

Shin, Young-Su”

The Monopoly Regulation and Fair Trade Act(hereinafter, ‘the Fair Trade
Act’) stipulates the scheme on exceptional permission of concerted practices
or cartel on specific conditions. But this scheme has rarely used so far.
Considering that the scheme is inherently in collision with the role of the
competition law and policy which have to prohibit cartels, it can be said
there is no problem on current situations. For that reason, Germany and
Japan have abolished the system a few years ago.

In terms of predictability of undertakings, however, the fact that a scheme
having explicit legal foundation prove to be a dead letter is not that desirable
either. The current stipulation allows undertakings to have some expectation
that they can easily obtain permission on cartel from the competition agency
so long as they satisfy the legal conditions.

In this context, this paper reviews the current utilization of the scheme of
exceptional permission of cartel under the fair trade act and indicates some
problem in level of application of law and legislation. On the basis of this
analysis, the paper proposes some ideas for resonable enforcement of the

scheme and legislative enhancement plan including abolition of the scheme.

Key Words : Concerted Practice, Cartel, Exceptional Permission, Korea Fair
Trade Commission, Monopoly Regulation and Fair Trade Act,
Advance Review
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