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[Abstract]

Critical Approach to the Guidelines on the Abuse
of Market-Dominant Undertakings

Lee, Bong-Eui”

Since the Monopoly Regulation and Fair Trade Act(hereafter “the Act”)
had been enacted in 1980, the provision of the Act and the Enforcement
Decree on the abuse of market-dominant undertakings remain in its main
part unchanged. The Guidelines on the abuse of market-dominant undertakings
(hereafter “the Guidelines”) had not reflected recent developments of case law
of the Supreme Court and legal-economic theory. In this context, this article
reveals some problems and limits of the Guidelines and suggest meaningful
points for further amendments.

Representative examples are as follows: unfair pricing practices should
include a excessive price reduction; for the assessment of unfairness of output
restriction, unreasonable profits attributed to the challenged undertaking should
be taken into account; specific types of the broad unfair hindrance should be
illustrated; criteria of the normal trade price for predation should be clarified
and exclusive dealing should be re—defined and reconsidered in terms of its
illegality. For all the abuses, objective justifications should be added and refined.
A conduct to harm consumer is not covered in this article, because the

Guidelines have not mandate to provide specific rules for it.

Key words : exploitative abuse, exclusionary abuse, supply cost, predatory pricing,
unfairness, anti-competitive effect, exclusive dealing, normal trade price,
anti-competitive intent, harm to consumer, objective justifications

* Professor, School of Law, SNU



