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[Abstract]

Changes in State Function and
Search for a New Theory of the Role of the State

- In relation to Business Restrictions and Compensation for Losses
for Micro Enterprise due to COVID-19 -

Ahn Dongin”

Recently, many studies have been conducted on the ‘Theory of the Ensuring
State’ derived from German law in relation to the theory of the role of the
state in our public law academia. However, apart from the academic significance
and evaluation of this theory, a more serious critical review is needed as to
whether the theoretical system can be directly applied to our society in the
present era as a comprehensive theory of the role of the state. This can be
looked at from each dimension: a review of the scope of application of the
theoretical system itself, a review of the capabilities of the private sector in
our society, and a practical and policy adoption issue in relation to the theory
of the inclusive state proposed by the current government.

Currently, there are numerous conflicts of interest between private interests,
between private and public interests, and between public interests in our society.
However, there is no separate organization that can properly mediate and
resolve the conflict situation resulting from these. Therefore, this role as a
mediator is bound to belong to the state. In other words, the role of the state
that is particularly strongly requested in our society, is that of a mediator
or coordinator in situations of conflicts of interest and values. From this, this
study presented a system of state roles that can be directly applied to our
society in the present era as an ‘proactive mediating state’.

Based on this review of the role of the state, this study emphasized that

the state should play an proactive role as a mediator or coordinator, especially

* Assoc. Prof. Dr. Yeungnam University.
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in the situation of conflicts of interest related to the business restriction
measures for micro enterprise and compensation for losses resulting from the
ongoing COVID-19 crisis. Currently, the legal basis for compensation for losses
caused by measures in accordance with the MInfectious Disease Control and
Prevention Act, under the "Act on the Protection of and Support for Micro
Enterprises, has been prepared, dispelling much of the legal controversy
surrounding it. There are still issues that remain unresolved, but as long as
the biggest obstacle to lack of legal basis has been removed, the state should
more actively play the role of the proactive mediator or coordinator emphasized
above, thereby fulfilling the role of the state required at the present time.
And through this, efforts should be made to resolve the conflicts of interest
in our society that have been triggered by the current COVID-19 situation.

Key words : role of the state(function of the state), theory of the ensuring state,
theory of the proactive mediating state, COVID-19,
compensation for loss




