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[Abstract]

A study on the evaluation factors on a deceitful
deed in fraud

Jo Gwang-Hun
Prosecution Investigation Officer Criminal Cases Division 4
Seoul Western District Prosecutor’s Office

A deceitful deed is an important evaluation factor in determining the
establishment of fraud. However, what is a deceitful deed can be only evaluated in
comprehensive way; while there is a limitation that it is not possible to formally
stereotype a deceitful deed. However, it is possible to draw common factors, by
which the deceitful deed in fraud can be evaluated, to some extent. The common
factors which can be generally drawn from most frauds are; disagreement between
the internal fact and external fact of a doer, doer’ s not having ability and
intention, doer’ s economic poverty, conversion of fund use, same criminal record
and same criminal method. Though it is difficult to prove intentional defraudation
in borrowed-money fraud, the concrete evaluation factors of deceitful deeds in
each type of fraud are; property status to confirm whether the doer had
repayment ability at the time of borrowing, job, income, credit information,
repavment plan, robbing Peter to payv Paul and continuous transaction relation. The
judgment on a deceitful deed in investment fund fraud, goods payment fraud,
subcontract fraud and construction payment fraud should be also made by
considering the key evaluation factors.

Key words : fraud, deceitful deed, repayment ability, repayment intention,
evaluation factor, money-borrowing fraud, construction payment
fraud





