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[Abstract]

Civil Review on the Transaction of Game Items

Cho, Jang-Woo

Predecessor Research Engineer of Yeungnam University Law Research Institute,
Doctor of Laws

Taking a civil look at the previous studies on game items shows that there
was only an ideological perception of game money or items - that they are not
regarded as subjects of property right as they are not accepted as objects in the
expanded context of objects or because the exclusive managenial possibility of
objects from the traditional sense was lacking. The game items market rapidly
developed in the past 10 years based on the foundation of market economy
which involves expansion of demand and according increase in supply. Now it is
transforming from user to user transaction form to into item transactions
between game providers and users as partial fee-charge game model has
dispersed. But existing interpretation of leaving this matter to the interested
parties’ provisions does not help resolving problems arising in transactions in
reality. In actual transactions users inevitably are the weak ones in contracts
considering the provisions and technical information accessibility. The businesses
have the advantage of controlling contracts with their provisions - which
triggers continuous conflicts on user right protection.

Generally the contract provision prohibits cash transaction between game
contents provider and user upon game item transaction. But it is unfair to
prohibit cash transaction of game items in contract provision. It is also
problematic when considering the reality where the game companies allow item
transactions between game users inside the game. Furthermore, limiting game
users’ rights due to the fact that cash is issued between users in reality should
be doubted of its unfaimess.
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Therefore the prohibition of game item cash (ransaction provision which
strongly violates game users’ private autonomy should be deemed unfair as it is
only advantageous to a single contract party’s convenience. It would be suitable
to the present transaction realities to regard the clause worthy of being annulled
as it can be seen as a 'clause that is unfairly disadvantageous to the client’
under the contract regulat





