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[Abstract]

A Study on the Defendant Eligibility and the Burden of Proof Regarding

Bad Faith of Transferee in Case of Creditor Cancellation Lawsuit

Kim, Dae-Kyung”

This thesis is a review of the eligibility of the defendant and the responsibility
for proof in the current civil law lawsuit for revoking creditors. The right to
revoke creditors is a legal area where the need for protection of creditors,
freedom of disposition of property of the debtor, and protection of transaction
safety are of paramount importance. In this respect, it seems difficult to convince
that our attitudes of common norms and precedents are not only contrary to
foreign legislation, logical coherence and rules of thumb, but also protect
creditors more than necessary at the expense of transaction safety.
Therefore, it will be said that the law of the right to revoke creditors
developed by current theories and precedents is inevitable to be revised
drastically.

In this respect, the amendment drafted by the Civil Law Amendment
Committee in 2013 separately stipulated the requirements for exercising the right
to revoke creditors by accepting to a large extent the legislation of France,
Germany, and Japan that had a significant impact on the establishment of the
creditor cancellation system under Korean civil law. Although the revised
proposal has certain limitations, 1 hope that the current situation will improve

through the immediate revision.

Key words : Revocation Right, Fraudulent Act, Fraudulent Intent, Right
Defendant, Burden of Proof

* Prof. Dr. jur.,, Law School at Jeju National University.



