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EU ¥4 g 2XE 37 f8M= |99 &4, vs)e] 2, dgu}
I&) WAz QlatAZl EAE A 5 A 7HA 9 7|Ea oo ® e oA
o8 87%= Zlo] vpE 7|41 % (Basic Regulation) 1225/2009 A|7% 18}, 4] 9=
4% Eln AZ1zAA AL e ‘FEAY ok, F JNBFH A7R 184S
A ez e Fab a6 oislA sk, Al9x 48 g4 uhg gz 9
o g0 iejM FrAgsta e, #4 F& FHudgd g Bkl 98
Hag 7128z 9 EUZl 593 whygzxe] wyanow Qshs Zlo] u}
2 FEA o9 JAHCommunity Interest Test)o]th.

ole{g EUS] F&A] o] H2EE o1 Bolel & 4 gl WTO uhg 8 d 3 3}
Hlaeh 558 AERA, WTO W84 261229 #1912 SolA 818l
2] HEojis 9H3] AT Ak BAA ok HoA FEA o
o] o2l A8-& g8l EU 4 29 zto]ld molu 9o,

* Fael 02013512, ¢EY 201363, AN : 2013612
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1996 7 7]1857% 384/96°] 9l&] =Rl¥l EUSY FFA ol9 23yE PO g
& FEAAe] AAAHA FHAE Ja vk AHHAE B e B ERAE
AR &g BEE olf7t deAE AAse Aotk olEF FEA o] HZE
g 593814 Fahd E3AT Foudd e B4sta P RAL A FRE
of 3}7] e 1 7]F#E Askes Aol vl F&sta & + vk Y FF
A ol9] H2AE} HEEojof & Algle] RS st ojW HEF 7|E& A
Aete AL JVedtA gon AAR FFA ool MYE BIsan FAAY
71ZEdolls Edgleh oi- g S Aol(Farmed Atlantic salmon) Abellell A 35 A
0|9 HAES] HAL gPoz Q3 vt IFPRAE FshA| B2 Qs
AL 4 A&, R Fodkux EHY FEAHYe] JEAE AASE Aol
AR vl Q2 FEA|TR] FEA ol SAHuYe A @A Uk
A(CFDe] o}ubx] 214 Apache Footwear)AFZ oAl “o] 748 7§73t o]d|| GAAE
o3 tiE = ks ol FAE A FFse Wl @ AFE FTEAY
o] Fojdha Quopda ste] FAHQ FEACIYY FA vl o AFAS
FTEA 7| o] AL US-S BRIG uf o E§ EU 5359 ¥ 3|(European
ferro-alloys trade association; Euroalliages) Azl dub{le “Al9x 48 %
A2z FAE TEA o] HZEE WMHARAE AL FAE A wsiH 2
Ak e E e sojol gopaa AFSHAA whEPEAE He] AT
U3 g7 owA FEA YL AL

2) Council Regulation (EC) No 930/2003 of 26 May 2003 terminating the anti-dumping and
anti-subsidy proceedings concerning imports of farmed Atlantic salmon originating in
Norway and the anti-dumping proceeding concerning imports of farmed Atlantic salmon
originating in Chile and the Faeroe Islands, 2003, O] (L 133)1, 34.

3) Case T-1/07, General Court (Eighth Chamber), 2009, Apache Footwear Ltd and Apache II
Footwear Ltd (Qingxin) v Council of the European Union, para 111..Article 21 of the
basic regulation grants the institutions a discretion as to the methods for analysing and
weighting the various interests represented by concerned parties who have submitted
comments in that regard.

4) T 13201, Eurcalliages and Others v Commission para 42; (Consequently, the Community
interest requirement, provided for in Article 9(4) and Article 21 of the basic regulation,
must also be taken into consideration during a review when deciding whether to retain
measures that are due to expire)

5) 7o #HAR e AE #an C -142/84, British-American Tobacco Company Ltd and
R. J. Reynolds Industries Inc. v. Commission of the European Communities, para 94; C
-179/87, Judgment of the Court (Fifth Chamber) of 10 March 1992, Sharp Corporation v
Council of the European Communities, para 56-60; T -35/2, John Deere Ltd v
Commission of the European Communities, Judgment of the Court of First Instance
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gyl ok gy 384/060 4 EQE FE A0l 2L E9] BANEH B2
2AAE AT e, AAR A2FRE BEFYF AL FHelx e =
g 259, olgo}, ¥F5Z 29 A wiR A=A el $-34
Pubx| 2o gk v H3g G, wvia, Ud@d=e] FEE dojulla Aol
TR g ARoloens F AR FEA AA ol AMFHolux HFEHF
A, B8] Auatet Avjduiaie] o]dg AHAEe AL wig ofHrkE Aotk A
9918 olsidAlal FrEke WHEg R e AAR A FHE Eohd 19
3t 2AE A2 £ Jota stz AN AS7A a9 A3]e FAAEEAE
o] BstA wheo] 3 EF ol AR il oF AFE FAE BEdal
2-3}o] 3 th=(ambiguous and unreasonable) ©]#% o] vj# st gttt

olalol M= EU whggzx|e] wgad g nzsl7] ojdd EU w3 y&
7 EU] AubA el Az o g A3 WA 7] Advnn ¢ § EU9
g g 227 e % AL dutazy SHeHoR ol nEsty o
a7 e WTO @44 dhggzxx e Fdsinz Badie 5d8d =99 =
e Fol AR Fl

. EU wkglsgio] o 83} Ko A xx A
1. EU vrg3yie] U§ : 33 1225/2009 2 182/2011

EUE 20099 whegw®g Aulgtes] FAlol whexE 22 (Subsidies and

(Second Chamber) of 27 October 1994 para94: T -2/95, Industrie des Poudres Sphériques
v Council of the European Union, Judgment of the Court of First Instance (Fifth
Chamber, extended composition) of 15 October 1998, parad9: T -210/95, European
Fertilizer Manufacturers’ Association (EFMA) v Council of the European Union, para. 67:
T -188/99, Euroalliages v Commission of the European Communities. para. 37.

6) Van Bael & Bellis, EU Anti-Dumping and Other Trade Defence Instruments, 5th ed.
2011, p. 11

7) 238 u () s A¥HFootwear with uppers of leather)ell Al ##7F 5tk Council
Regulation (EC) No 1472/2006 of 5 October 2006 imposing a definitive anti-dumping duty
and collecting definitely the provisional dutv imposed on imports of certain footwear with
uppers of leather originating in the People’s Republic of China and Vietnam, 2006 OJ (L
275)1, 31-34 #F=.

8) EU yrggye] 244 HYd Fdddzxd 4207 TEC A13BR)eldh 7+ #1F
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Countervailing Measures) % Mo Z7}= Zx]of tisir e Zukaos WS A4
stk T 7)1 ETE 384/968 7|EA 0w Alsd ) whgy 7] EE 122520009
S AE AN R BE Uz} 279 BENR FAH gk BE&4 1S F
71 85tE 334/9%62] AAE 98 AgE FASE Jou10 BEM O T 78T
2 384/967 &8 7| RipA o] & ojzfolth A 7BFH ] YEe FHud
g JEFHE T 7)E7F 384062 WSS thAlFo® Alssta gl o EH|
W 718 A21F A FASL A FEA ole] ¥ FHE oF-s| #1320
A A 9= 939 (anti-circumvention) TS FEAW ZYFA AL
g FFe 9o Bd Hests A oy T 7IEEH o Y& A9RAA
Astal gl |49 Y (de minimis) 47 HIAFEAT F4 Fol Uk

g fdels ¢ Ztasge 1F 18220118 AE 2433 EE 16/FR oF
o]z glow ¥ o] 2011 3Y 10 HAEPOEMN FEA L wdP el fet
WA A7 A=A & 5 Aok F AL 7B 12252009 Al15xeF
dale] FAES ok =, ¢4 feld] 2 ztusle 3 18220119 HFolM =
A990U3)9 APAsel g FAdIF B TRl A& HIAA W
AA93e] AW YAl AP A G| we} AFAAHadvisory
procedure) %= 7 ¥4 2} (examination procedure) % shhe] Hakg dalA AAE
AL FAsHE 5 Azl # FA4L AAEA wAsE ok 53] AEAAL

ESAZGHTEC) A332E ALFVa A= 53] dAl§ v, oA 2 59 3 6438 44, ¥
Aafatza o] FUA G4, FEAH, @Y 9 wEFgasA HERs FoEsxa S
TR dog QFo] A FEEFAY ] FyEoHol P st WA
& AR oR dFEa X, A2 E “Hadsls FESLAY Aaatl # Al
ore ztm 3| olo) A|Eslof Fr}m FFASte] ol whHE el FPr|te HAHs}= § O
g zze] Yl 2AS FAsIgon, o#g Algte A glaizobd dlE A
289}, w3t fegegd el TR AP E fels ¢ Zudes FEEIA
He #3WEr] 918 2AE AYE ujo)= HEQIWAA wle} A FEH wEka 5
st glk

9) Council Regulation (EC) No 12252009 of 30 November 2009 on protection against
dumped imports from countries not members of the European Community, 2000 OJ(L
U5 CETFE o] LA AR 201060 vstc}: Corrigendum to Council Regulation (EC)
No 1225/2000 of 30 November 2009 on protection against dumped imports from countries
not members of the European Community, 2010(L 7)22.

10) B4 [odE 7|83 334068 ztasle) 13 238196, ZhEs]e] FANGM8,  2238/2000,
zygg)e] 343 19722002, ZFidle] T+ 4612004, Ztssle] 43 21172006 Fo= F 63k
9] Z7} Aol Y& F @Ale] 7R oR Ad AYHANES ¥ qlrk

11) Regulation (EU) No 182/2011 Of The European Paliament and of the Council. 23 (4)

2 AE
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ghe gz i ARz A Afed wel= s e fdsy el
of thal w=A mesjolyt =S dha a2 EF o2 Al flolA A
Aol =g ol & Aol A= HAHcE JAPAYNE & F
QAEE A8t Aok agn 3 Rz AY FARAEAE Helor & &
B3k o] f7k 9g ol S1esjel Atdel A WMEBEAY AABHMEAE AF
&t eba Fag & qoka st ekl

2. EUS| Yo7 AlzxA A%

QLAY 54 BEe| WB4Y, o0F AFLYEY nEFe} FelFe)
w54 BEe 492712 <ld el AE YA, U Sl
g qebiel UM WARARA B AABAZ F3he)
58 AR AF A IS ARS BTk ol R
Aol AR, M zE 24, DFEYABEA ol k.

WA W gaae] dalA A 200083 20124 sUsAe] )7 Eeb

HzA} NS Thig olae] Allol A B4 w9 AN RatEglon 7
Q14 %eke 7o) ITH) 201240] YoM 7S] At WHPEA F 2370
N WEgzA} olFolfon 1 AAU44ee ¢ # A gl Aotk
EUS] WEREd o #7ks ol die] WMz maew Ad v
w2 ARPo, A BolAE 2%, ANl B, AR} Fo| Fa oy
o] ¥l 2012 8¥ 319Y A HEFQ WEFERAE 1107017 711
Fere 6l 6708 4AEOl dial A Fel eh® @A) dgREA ) o

12) Regulation (EU) No 182/2011, #AE(13). A2# M= BAEAR o] &3 99e g 2
o] FAskL Utk F4F gaye 7lal Zaae] MY FF w9 2 oA, 87,
HE 2 okd T 7k BE £ A8 Ao} gtde] nE FEELEA, AHA F
o glelA #Haislse] P A= HEAAS SaM g ook Fu)

13) Regulation (EU) No 182/2011, #Al72 #gh o]zl 4gle]gh Hele] gojr Alate] %3
t FHAELIEHTFEY) A3B2AAM t4shs 448 9dn. o ¥ Fidded=z
oF A3zl A Aebal o= 4= Age] QA o]ge AHsiss Avlde] 2 Vet
Byl dial Aol olo)e wEsly] 9a iy BNE selof ¥ B Bk

14) Regulation (EU) No 1822011, 48%; % Zx9) & 6719 z1si% %3, aeln
Q15137 BAA o|He AEshd A FAasteiol gl

15) European Commission Interim Report,2012, p.2-3.

16) ibid.

17) ool whal] AAlA A= 107 o)),
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I7HE AW F3to] 5870 R Ik o] FE AA|SAL I, AEYIAle} 47,
2ol Ao} 67, EAlo} 47, gt 54, Bl 67, $-Agtolu} 47, v|= 370y
2 #A) 37019 g P A E Fepgka Jr20

£ 1 9gE 9@ REFE AT 2AH2006'd-20121d 89U 7HA))

7 & 2006 | 2007 | 2008 | 2009 | 2010 | 2011 fgj;)
Faldx F ATEA 36 9 20 21 18 21 13

- §A43A AL ' | L '
=} 2AGE Aslde| B | 12|16 |11} 9 1B 2

i dumping or injury 59| B | 0 | 3 | W |0 |1 | 8
AA=EA §3} 13 |12 [ 5 [ 10 [ 1310 [ 4
714 3E QlE AFHeR .

e 3] 9 [ 18| 2 | 4 |14 |20 ]| 4

(24 : European Commission Interim Report, 2006 - 2012(Aug.)l A #]4)

= AR EUY ¥k ZEF %X (Subsidies and Countervailing Measures): 1979
doll 3¢ == e 2004904 2012 89 319744 3870¢] A7t 78]
Qow 1 F Ax7 7PE @ Aok 2007dN-E 20123 8¥ 3147t
2 BEF PopiM F 2149 wtRFEFgFxA7} gz

2wk 2 b EF A4 (Reviews)(200611-2012'd 89U 71A])

T8 2006 | 2007 | 2008 | 2000 | 2010 | 20m (25%2}

FelAe & A4 36 41 23 34 31 24 23
gt = 3 | 3 | @ | ™ | ® | 2 | 18
- E2AYBEA) 9| 13] 10| 4 5 | 15 | 10

(%4 : European Commission Interim Report,2006 - 2012(Aug.) ol Al 2 ++4))

18) European Commission Interim Report,2012, Annex O.

19) 3742 AHEL Silicon metal, Steel ropes and cables, Tube and pipe fittings of iron or
steelo]n] RF ubgHybaE Fabwia Qleh

20) European Commission Interim Report.2012, p.5.

21) Council Regulation (EEC) No 3017/79 of 20 December 1979 on protection against dumped
or subsidized imports from countries not members of the European Economic Community,
1979 QJ (L 339) L.

22) European Commission Interim Report, 2007-2012,
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A MAR Ho|Z7te 2AE AWRY EUY AHo|x7te %= 20029 ol &
63]4te] AAE o, 20123 8¢9 31 A AAFQ Ao|ZrE ZAe @ Ak

= AAolal v SHPAFAE FHEE 2 HAE(Steel products) Abd 170]
AL Wolr} 2

871904 A BgEEo] EUS FtAlzR] = Mgz A e AFH ot 1 o
FE ANE SRxg AN s 35 Aol o= ARe RzF A BYPL
Assol shzlgh, whdE ZAlelAE dFEHA g ARdAHE FEA A
9] 3] (Commission)d] ©Be] 4 & 47 ez AAF Fesa gy
3 o] EA 2 Wiy} Fs)zte] Q1A FEol M E AU 7L Ay
Ao g A 715E A&7 wiolh EARE Aolx 7l=(UFFYAE 2Ae
zkg®lo] 713 260/2009 A162 A|1F 9 ANTER(ES ZtE 3|9 TF 6252009 A5
Z A A6z Al1ghHe] m=w FEa Aakatel] ‘Fig 38l (serious injury)E
of7] 8 1= of7|& 91§o] E 54 A o] AE FUo] FAFA Fuiste]
of 3]9are] ) Bolg AN} AolE sl 2AE BEY 4 gonz,
‘A2 38(material injury)7} itk $AEA FEE £ e dE PR o) vl
A Aol Z7te X9 W o] R oYfu® 1¥uR FEA FHoly F
A A Y450 YA oE S W EF ZAY MolErtE ZR]d o &sly] Bk
9% EE T "84 A gy z=x)0 oFEsA HE Aol

M. Yo guty vty A

HE W@zl F3 2742 gye] A, sl A, gz Fe) B4 2
AA@A7E EAE A § A 7HAAd EUdA = olej@ 24580 $FHx o
Hl 24 F&A 0l o] TFHER YR EA, A9 B4, dys} v 24
T AFAA Y EA FL FEA 0|9 HZE} X7 943 A2 27e] Hr)

23) European Commission Interim Report, 2012, p. 72.

24) ool sl WP EF(anti subsidy) 229 Mo glojAi= HSI A= Ao ghAs] g2
| FAREI AFHA @ 3 AR AAEAR ofYsiy, AABA R Ao o
217t 8li=(non-selective basis) =8| A|3H el A FEa) Akdo] ola A7} ol 34
0] 9o o) wEE oAy

25) o] g Me]LrtE ZAof i Council Regulations 260/2000 #1618 2 217 4(Council
Regulations 6252000 4152 18} 41163 18)2 WTO Y484 A4z 18 2 GATT
A19z9] Mol ZhE(FFYA ) =S vddta 9o,
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1. 939 &4

gl 427 e AAur we sfHew FEaks dsjolt. 2y o
2% 99 % GATT ¥ WIO7 783k 2& 714 @l @49t} 2 74 1
gle] axol AT MAAYDE T et

1) #&7H7 0] FF3E9 447N Yotol

71893 12252009 A|1% 28 WTO BHg B 4E mety “dgoldt $EH=
&Y FE7H0 FERAA 44 AANNEANM FFEI varksd 7t
Arc} e g ouigdemn FAst Sk F @82 o AFe 347H4
3 #E7H4 S A ol TASH wlaste] FE7HA] Wi O FELS |
Bd Aoz FHE Aotk

2) 347+4

999 458 2487 3l nESE AL £EIN S 20}
Fa47Ql Adsgold ARSAL A% 7Fss A6l 7lZske ol LukHold,
aeu $EA7E $ETAN BERES A A BuleA g A4 44
e ve #id Ee el el Zlxste] A AF Ee AR
Aokl gl A0 Moli A 3 7hAE $4HS AAd WA e Ao
2 2%EA) gor, 2w WAZ L WA Wy B B @ 94
g Ag AEEA gtk

3) +&7H4

gy 2449 247 He 54 L FE0) TEAR £EFoR Hojd W 12
AEo dhate] AAE AEHUAAY A& b 7HHolnk. FE7HA] §lAMY 1
o] Gito AAMHAL, FEAYG FURF B T FEAS AT BAAAA
(compensatory arrangement)S.& ¢18ke] $£&714& AT 4 ¢gle Ade

26) 7|®3FE 12252009 Al1& 28k ¢ A product is to be considered as being dumped if its
export price to the Community is less than a comparable price for the like product, in
the ordinary course of trade, as established for the exporting country.
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X422 7} 4 (constructed export price)o] A& th

<

) T4

H] ol

18

dguide BgrtAel #E7H4E 2vehs Fdont A4l WMEFIATL 79
Fol Habg v 249 @Puid gl wiet dupdos Fas= ALl F7b
A FElR Rt oldd PRvixle Ak oM FEZHI B8t
A7t BAF uis} o|Folzof gl o] HliE HUF mwe iAol e] Fvie}
Ve & 54T ARl olFoi dulel dhst, i 7HAe] wlal 7Hs el
FFE VA E 7Iek Aol HE 1A o] FoFoF k.

2. 9&e] &4

Hgo] Adute 2 YEgPEXE Fag 4 Qlvh 99 AAs Y] o £
Al 223 JPeelEel 35S ks 3 EAARddl 2444 3 (material
injury) = A2% FEe] 919 % ZHsAY 22 dklel Sl AAA Ad
(material retardation)& Z#F A9tk F FFAS o] 2AH vsE
zefsfof gk

718t 12252000 AI3Z A2@elME HfAZE & we & %751 171"1] =2
ok st HY dEe FE} FEAAEAA fi FEC] 7HAe A= &3 3
H AEoR Q3 FF FF TEAMA A= &Il A3 ﬂ*.:‘ 2 Z=AL
7t W sojof @rja 4 rt28)

Ol
"

)5|

27) 718413 1225/2009 A3z 1%
28) 7|EFE 12252009 A3z 28 WTO W34 A31%2E wet s 4=l gl
t}, ofell= 7] 9 WTO whE g Ae] qlitolu,

WTO ¥4 #3.1% : A determination of injury for purposes of Article VI of
GATT 1994 shall be based on positive evidence and involve an objective examination of
both (a) the volume of the dumped imports and the effect of the dumped imports on
prices in the domestic market for like products, and (b) the consequent impact of these
imports on domestic producers of such products.

IR 1225/2009 A3% 28 0 A determination of injury shall be based on positive
evidence and shall involve an objective examination of both (a) the volume of the
dumped imports and the effect of the dumped imports on prices in the Community
market for like products: and (b) the consequent impact of those imports on the
Community industry.
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3. 933 vszt 1A 9 EA

79 AFe 99 guieh skl Hsjzt A E AT dEe o2 § Fu
Agle] Hal= Jie AFoR ¢lg Aol Aol FHE ook §rh29 JIh|
QED Fujatdel] g ] Alelo] A7t EAGA oW WHPHNE F
g 4= glok 2y 283 gde 938 AAdA BAE= R AT 2 o]
ool 9lolME BAE7] wiie]l @F FAFF AlAkdel it Il B3 F
g Az 44 gl old QlatdAd B3 dEAHR] Al EAE A2EZRE
A} (Extramet Industrie v Council case)o] $1t}.30)

V. vhggxx]o 59wy 27 WP A7t FFA o]l
g 4

1. 99

MRS AT F s duHAQ 8o RA ¥ B 7t Exfs)ol st

29) WTO w83 A #1352 Council Regulation 1225/2009 A3,

30) 5 Aol ARA#AE oS3 2k Extrametits #ZH3S(calcium metal) & AlH e # of
@l AMEEE a4z H(purified caleium granules) S #Z2Ehe g g2A] FF
9 A% ZEEFE HU FAdAAlIE ssled, $AR: o] H8E Zgxe] Péchiney
A M E Eelatea stk e olgd YREY FEAANF FAH FEAelVE
& PéchinevAb=  ExtrametAte] £3& A#sIgich ool Extrametibs Zab @5el] 7
By 9o & PéchineyAE A|48t2lth oo thall PéchineyAH= EC $14islol wg9ut
o AxdEa HEHoR zhEd] o= ExtrametAle] Fa4k flEo diEA e 21.8%, 1
gal A# Aol s 22%9] dhE A E Sateld tiCouncil Regulation (EEC)
No 2808/89 of 18 September 1989 imposing a definitive anti-dumping duty on imports of
calcium metal originating in the People’s Republic of China and the Soviet Union and
definitively collecting the provisional antidumping duty imposed on such imports, 1989
0J (L 27D1). 22]8le] ExtrametAHs WHAB @A E S-vehs 24nsle] 39 FEE +
s A4S SR Al7]Ea)h Extrametrls B AFolA BF AEY e,
A7pA 0] A4, FEAAQlel gt el 91, FEA ol tE H7F F 47k ARt
o gk WEH o/ FAGAE o F 53 FEAAY A el diFiAE TF
A A4l PéchineyAH7 225 EetrametAbell tigh flse] FaAdR s S5
ool gt #EE fukslels] wiiel (self-inflicted injury in refusing to supply calcium
metal to it) o) @9 o9l aolo] A& ki F4Ect . ExtrametAls FE9
AAE Pk A B0 239 FHo AYLS ARAYE BRYAAIAHE AAE §
goi} AHAAHE AR 714HYAT HEHOR FAle] FFo] WwolEoHArHC Case
C-358/89, Extramet Industrie v Council(ll June 1992), paras 6-19).
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g3 9s)z QadAzE dejok e srellA] AHEkrh o4 WTO W3¢
Aol FASL e 843 dukgow v} a-d EUd A e o]2g 871 ]9
o wEgE=XE FHaly] s BAF 870 st v g 17lo] HiE whg Y
zxe] FEAolY BgAolth o] FEAole] FFAolofER & WTO =
g g sl = EUke Sold Alkely, 7|E ddxvt WA d=srtele
te 7P 250 Yk EUTe 55§ Alkolat EUtte] 7HE + Sl& A
=eka & & ok duksid @A 2770 3dEshe g FA4Ee Sl EUs 27
3 15e] osjdARYt ofuyg} EU 49 o sl st F5AMd 9 A
FA S olajdAE Aok stnE EUE olg@d &9 =82 Fd9 EU9 #
A EHS AgHoR gAY 7 A Ao)7] wiEolth 1y o] g FEA ]
ole] EgAe] el FEA ol HAEZL HEHojof & Aldle] GFEE
25 ojul PP 7|F S AAFE AL 7MeskA gon AlHE FFAHRA 7
o] FAHor Hgsojof & Aot thHF YA Ao|(Farmed Atlantic salmon)
Atellell ] FEA 7)1 TEA 0l HAES EXL gyor Qg dsjur gy
xS A ¥ AN FRIIE AEHA FeAolYe] JEAE AAs=
Aolgkal Ak, F-olo] Z& ojud Zlo] ‘WY FL3fuk A=HQ AUA 2
TAA Wgo] A= B8l A @32 ofukx] Al (Apache Footwear)AH el
e AubHY(CFD o] #4491 F&Aolee &4 Yo #d AFAL FFA7]
o] 71X 3 ASS ERIFe 2N FTFA o9 H2EZ} 23]8 F4HRL 7IEel=t
= AL #olslge Mok FH EU o E5 99 3] (European ferro-alloys
trade association; Euroalliages) AFzAolA] dubide FEA|ele] HA7l dEA44
Aol % YrEA] mejslojol gl slod FEA o9 AAF WhEHZAE FHslY)
g B892 I om), o] ¢ tho] Al d#E HEE FA
akaL ek

31) EUSt A &olE|olgt 74]] Zofel me} EUS| o] v]Fo] ShuEW A=olE|el= 2013
74 1€ EUC 7181&kA Hv] 2wl 287 3)fl=tos A4 Zlolch

32) Council Regulation (EC) No 930/2003, O] (L 133)1, 34 3=

33) Case T-1/07, Apache Footwear Ltd and Apache I Footwear Ltd (Qingxin) v Council of
the European Union, para 111 3.

34) T 132/01, Euroalliages and Others v Commission para 42 =

35) 28 HAR g AbE #Fas C -142/84, British-American Tobacco Company Ltd and
R. J. Revnolds Industries Inc. v. Commission of the European Communities, para 94 C
-179/87, Judgment of the Court (Fifth Chamber) of 10 March 1992, Sharp Corporation v
Council of the European Communities, para 56-60: T -3502, John Deere Ltd v
Commission of the European Communities, Judgment of the Court of First Instance
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TAA Aol FEA 7] B = UHARA L] FEA 0l ¥ &3
& gA 2 d7kAZ Aedch 2R AR FEA QA o]e)] Fisteiof &
v, EARE FEA Aol FodGEte] AF R B A 3|5 st
olof 3ti, AARE FEA 7R FAH G sl este] o] 2219
5-3elel MHBRXE A Fao] gofok dt, viHHeRE FEA | H
7k 71zke] B3l EAIZE Fotell A Fofok gtk Aoltt, ojgtel A= ol &
Aol gigf dwrrz A

2. 34 ool ¥4 Bt
D) &&A AAe oo thgt

718543 A21EE A7E £ Aoz g e2A] FEA o|e] Mgt T
A3 e FEA o9 7|Rzxggelt 4 FY A1z 17 18 TEAY
Qo] H&E WAsty] Hal MYE FFA oledo] AEAE AAT dol= TEA
A, AHER}, MR B BEA A g olelg HAF mysol e I
Asta Qlth A1z ol BAIAe] WS olHdl= dASA AUA AREAe}
Z0)2F Ao 7hA] FojAl7| L Qlon 3D ol g oldEAtAtel Al HaAS Ul

(Second Chamber) of 27 October 1994 para94: T -2/95, Industrie des Poudres
Sphériques v Council of the European Union, Judgment of the Court of First Instance
(Fifth Chamber, extended composition) of 15 October 1998, parad9: T -210/95, European
Fertilizer Manufacturers’ Association (EFMA) v Council of the European Union, para.
67; T -188/99, Euroalliages v Commission of the European Communities. para. 37.
36) 718413 12252000 A21z% AlE 31 A £ A determination as to whether the
Community interest calls for intervention shall be based on an appreciation of all the
various interests taken as a whole, including the interests of the domestic industry and
users and consumers: and a determination pursuant to this Article shall only be made
where all parties have been given the opportunity to make their views known pursuant
to paragraph 2.
ol Ho FAF olaldalate] W wkel gzl Al A2 complaints), %A Himporters),
2z 92 exporters), 5% ol H(representatives of the exporting country) %th A
Hae FAs g AezAHE vt 2 54 o]de 1T old Tl HIlE
AHEApel )b galol7bA] Sojebar el A6 78 A ohgdt 2ol #A#h F
Za g wuk ohe} A5Z 1080 me Axas 9 Aaa, FU94, FEUA %
%o QEYS, AHSA @ Auz A A FAAE ol 87Ms e ARE 2AN £
9lt}..(The complainants, importers and exporters and their representative associations,
users and consumer organizations, which have made themselves known in accordance
with Article 5 (10), as well as the representatives of the exporting country may, upon

37
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2228 49 g, JRE AFE Az, Yl 23 ﬂﬂﬁ% ARE Alees d
F—I AES a7 A, FAEAY Ko i o)AE EPE A, o] £
&

i_

ojZdo] oj-g3 el & Fofdtn YW :Lbi“i AREARE Zb)2E e Ao A
ol2ig A7} APHTh

7|83 ARlzoME FEGA deiM s tAsta A B ’“7‘"‘%11}
E FEA UFele] oh7] wiEel FEAte A7t S AA B2 AL
A Aolgt & & glor}, wEAAE t&"d%}JI-«I AL 3} ol “c}
old & FEUA o|Yg BEF 4 Ut A} Foisolof & Aojnm FEH
A= ZAAR ) ol A A6z ATl olFA 1A= Ay A2zt gl
T Rolof b3 T A0z FAE HEe Fxe| P A TEA oY
of #§ A21x FAT: Ao YRR FEAAE FRE ATLE Y *
oy, gl F£EYAE dAYslAE FEAoldel s diRetA] RshAw
agee Bsta fEAAe] A AAe] EA o =9 fld ud
QE40 o] g0z ARl dzet FAel o] shlEojok FrhaD

s

written request, inspect all information made available by any party to an
investigation...) ; £3 ¥ 74L& APHor 43 slo] ofve} FAHS FAHLRE 4
slojof gich dkebd ela|wtAAle] Welo # AEe dAEE Fashe AR 2
o] ¢]7] wji-o|ltk Council Regulation (EC) No 1472/2006 of 5 October 2006 imposing
a definitive anti-dumping duty and collecting definitely the provisional duty imposed on
imports of certain footwear with uppers of leather originating in the People’s Republic
of China and Vietnam, 2006, Q] (L 2751, recital 279. .. While this list is not
exhaustive (in some investigations, suppliers of the raw materials for the product
concerned have also made comments and these comments have been taken into
account)...

38) 7] ¥t3 1225/2009 A5x 108 B A6x 53

39) Joined cases T-33/98 and T-34/98, Petrotub SA & Republica SA v Council, paras
203-204 Fz=.

40) Council Regulation (EC) No 1472/2006 of 5 October 2006 imposing a definitive
anti-dumping duty and collecting definitely the provisional duty imposed on imports of
certain footwear with uppers of leather originating in the People’s Republic of China
and Vietnam, 2006 O] (L 275)1, 31.

41) Council Regulation (EC) No 632008 of 21 January 2008 imposing a definitive
anti~dumping duty and collecting definitivelv the provisional duty imposed on imports
of dihvdromyrcenol originating in India, 2008 OJ(L 23)1, 5 ... Nevertheless, according to
Article 21(2) of the basic Regulation, these parties are normally not concerned by the
Community interest analysis and their comments may be disregarded, in particular
when they are not supported by any factual evidence:
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2) Foqoxastel A4 9 a9 A9 3|8 g g

EU W3y 712773 #1212 13 280M e 3549 o]9e Hr1e o 53
astejol & oA FHE F= @Y FAYFANE QIQ e EHH
QAL HET YaAS AR A2 a g g F ARy £59o=
A3 71ERE AAHoE FEA T BolA @ F eAE oo
ohA3) EF 282 vk ikEE AL FAsa o dushd g@gos Qg 7o
HHEHRE vt2F= A 832 AAL 88shs A 1 Exo] AukE7]
ook AW oM 7He Qe S A o]y W] AujH
7919 G837 2L AAL Adshe EHE 72 wo] A7 e AojtkHd =
7190l AdAoR el 7HAAE AL AYYA Qe 2 EA7 937
%7] wEe] FAgRaAE Qo WEEYY 849 AHAH AL FEe}:=
AANAY QAE FAO FAT A21F 28] FAL v EF2HE FAHYY E
Helok =g slidgo] ZAMel f1dg whd FAdR LS GATTS WTOS] 4]
2 &3 2 olFF stdE AHEsHe Anl € Aot & £YFe FAE
e 24%E 43t £dFd e a9 YE H88E Ao] Ho FAET 49
& Adehs Zo® ol WIOZE A8t g uFvd$dxo] sujgcn
& 4 lthé6

3) EE&AN 1A= BAH FEF] WP e

TEA7I L ANxAA Y TEA o9 B4 AAA EAolg A
& 193 ¥l vk IEd A AbganeA FEA 7R “FEAH ]9

42) In such an examination, the need to eliminate the trade distorting effects of injurious
dumping and to restore effective competition shall be given special consideration.
Measures, as determined on the basis of the dumping and injury found, mav not be
applied where the authorities, on the basis of all the information submitted, can ‘clearly’
conclude that it is not in the Community interest to apply such measures.

43) AR B2 AE S FEA oY 2L FEAH Gl Wy HzA 9] ok
i3 Aol 79 9 F4 &= Hdow =y

44) 2gole B dNtsE F Ul fo] nkx] FeolofQlek F Bl 4 HAse g A
< JAAS vl $- ol delth

45) ZRE wle, Y & s 4, p 206 EUS) A= Al z9]e 8 FAe] sk

46) ibid..

47) Council Regulation (EC) No 14722006 of 5 October 2006 imposing a definitive anti-dumping
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BAMo] Ax] oA F-Ao] ofm ) A A GFe] A3 FA A Aol oA
o] Az YANE YPst= FAH =77t ofvH IAL A2lR EAE JAH
o] Welo] ofs) &l Yot Augt vh k.

273 A2z 3FdAE v E @33 g A 937} dddna g4
= MEPEAE FHas Ao] FEA o] Wt G WMEPEAE FH3I)
2 &g = USS AL e A7) Fsfof & He FHo] ¥y
ZAE Fste Aol ‘W93 (clearly) FEH ol wigttn AEUEe A fo 3
Asle HiEgP2AE FHA Fn doks Aotk olF HE AMiAe o]Y
(complainants’ interest) & 3&A4tde] ¢]9dL 1n#E di= o|#F I3 A
& &35l A gorm FFqE FFAAe o]gE vE FRAIEE FEA

duty and collecting definitely the provisional duty imposed on imports of certain footwear

with uppers of leather originating in the People’s Republic of China and Vietnam, 2006,

0] (L 27 1.

EE FEA P W xA e Ryl Fa R WEY 5o /MEd=s EUge] F9

Hol AAFAE 2 Folghs FHE WolEolA] UtH Finally, both considerations
are not compatible with the notion of a rules-based instrument and a quasi-judicial

investigation): ibid, 34.

49) =3 AAE 2N F34H fgaAele 23] A7 ksl sk%ck Counsil Regulation
(EC) No 893/2008 of 10 September 2008 maintaining the anti-dumping duties on imports
of polyester staple fibres originating in Belarus, the People”’s Republic of China, Saudi
Arabia and Korea following a partial interim review pursuant to Arficle 11(3) of
Regulation (EC) No 384/96, 2008 OJ(L 2471, para 80. ... replacement of Community
production by dumped imports, in particular from the PRC and Korea, would increase
carbon emissions and set back the EU climate change objectives. In this context it is in
any event recalled that the Community interest analysis in anti-dumping proceedings
focuses on the economic impact of measures on the economic operators concerned and
is not directly related to environmental concerns.

50) Council Regulation (EC) No 1472/2006 of 5 October 2006 imposing a definitive anti-dumping

duty and collecting definitely the provisional duty imposed on imports of certain footwear

with uppers of leather originating in the People’s Republic of China and Vietnam, 2006, Q]

(L 275) 1, para. 279 ... The Community interest analysis is an economic analysis focussing

on the economic impact of taking/not taking anti-dumping measures on operators within the

Community. It is not a tool by which antidumping investigations can be instrumentalised for

general political considerations relating to foreign policy, development policy ete. This is also

confirmed by the list of parties which have standing under Article 21 of the basic

Regulation.

718513 A21% 3§ : Measures, as determined on the basis of the dumping and injury

found, may not be applied where the authorities, on the basis of all the information

submitted, can clearly conclude that it is not in the Community interest to apply such
measures.

48

51
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o] fde] oz §AE Aolgh: AL qsA o i o3 FEA
ole}e] 7]&Ee] HlEA WA AAHE A FEA Fo] wrEdP Ao <)
e E P olsfFArare] Fale] Fejh HeE AAY ufo] EE wERxAE
A2 @712 2AT dojct. 479 Hujgdd A AN FEA 7| “F
A ol 42 dAF uldA HB/H E4o] ojUt}, 1 olfr= FEA o
olo] A2 dutxo g wolEed 4= gl § 71X nde] H]%/F‘TQI =4
Hol A& F il 53] HAg At 7+ 245 Al do= WyEger
ofFEo] A7) wWE"Poleta A A21E 1¥E A ‘EE} Z "‘%"ﬂﬂ-ﬂi ¥
A o]9] E£Ao] duUF A EAo] ojliz AL AAE A9l gl Ao
o E=F FEAAA olYe g FaAdtE AL EAHoE w1 e A
ojct. ZEjA FFA 7| AL HHFRAE H LA G olf2A ‘w7t Ak AY
S 227} ‘Hg AAeA S ol FEE SEHEy] 9% et b
24 FEA 09 7|FE AAEH: Aotk
g 712 Heolgt A& FEA 7w FEA ol Hto g Blmo] flejre]
ﬂtl' ol7e] HuAoA FFA o] H7E wo] et FFAv|de] FFE
A oo H7tE AF3] FAAAU HA g =4L Foh a2y
ﬁ—C“—J Aol Al YeRE FEA713e] FEAlole Hrks ulg- AAHolnx #}
Ag wor FAH7E sd d& 59 d& AeE(Ferro Silicon) AR5

52) Council Regulation (EC) No 14722006 of 5 October 2006 imposing a definitive anti-dumping
duty and collecting definitely the provisional duty imposed on imports of certain footwear
with uppers of leather originating in the People’s Republic of China and Vietnam, 2006, O]
(L 275) 1.

ibid... it follows clearly from the tvpes of parties mentioned that only the economic
effects on parties within the Community are at stake in this test. At the same time, the
Community interest test is not a cost/-benefit analysis in the strict sense. While the
various interests are put in balance, they are not weighed against each other in a
mathematical equation, not least because of obvious methodological difficulties in
quantifving each factor with a reasonable margin of security within the time available,
and because there is not just one generally accepted model for a cost-benefit analysis.

Commission Regulation (EC) No 994/2007 of 28 August 2007 imposing a provisional
anti-dumping duty on imports of ferro-silicon originating in the People’s Republic of
China, Egypt. Kazakhstan, the former Yugoslav Republic of Macedonia and Russia, 2007
OJ(L 22311, 20-22: ©] 2]l Council Regulation (EC) No 261/2008 of 17 March 2008
imposing a defimtive anti-dumping duty on imports of certain compressors originating
in the People's Republic of China, 2008 OJ(L. 81)1: Commission Regulation (EC) No
642/2008 of 4 July 2008 imposing a provisional anti-dumping duty on imports of certain
prepared or preserved citrus fruits (namely mandarins, etc.) originating in the People’s
Republic of China, 2008 OJ(L 178)19; Commission Regulation (EC) No 287/2009 of 7

53

—

=
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e 54 olde tFE FEdA FeA ol 2A ZEF} RAE YT TF
A o]l HrMAS A Ydstn o FH, FTEANYGL ool A FE AlZs}
of FFA AAAL, EFFHA AR U942 FEAAAMY B4 T
gaazte] digh Ao o274 wif- AAEHA st ok HE HeE
(Ferro Silicon) A}l o] @iz diA e F2ldde] Alal(Farmed Atlantic salmon)3
A A s A sta Qe E Al ARk 9 AREALe] o]e]o] g E] 1A
o =8 AbQl vy, A8 EE AR 0]& Q1A= Aol FEA Yol
Aok AL A9ty dsiA AAEA E4% Aojete HollA & At Be-E
Aot FEA olel g AAF B HE gt & & ok ol#F
& oAl FEA olele] HrHE 93| LA FEAMTL op et AAF o A
Z4 B4 o3 Hrlstee T8 239 HE HE wgsis Ao dd
FAAQ AF 8 YolEolHc)

4) FFA 0199 H7t 7|3t

TEA ol /e o mFlojol & 7|he FE AP Fte &gl
ga ZAIZEES dutAer AN A9 67]1€E EFstoior i YEE
7](Frozen Strawberries) Al#olA] g+ olal|'FAIA7} 200511 5=2] F=¢]7HF 0] B A4+
Hog vty] wjie 2005dEE ZAbZ|ztes AgE & glda FRsIgon, F
A 7 7EFE AR A1Fe] Azt FAPIE ZAPIAIA Holx 67)
do] 713+ EFHHolof gk A7|e] FAE siHSAUTGS) 1y 2005H =
E44 Age]l Wy o wsel kA BEAMdAE EiEHo] NS At
ol t}.58)

April 2009 imposing a provisional anti-dumping duty on imports of certain aluminium
foil originating in Armenia, Brazil and the People’s Republic of China, 2009 OJ(9)17 &
A=

Council Regulation (EC) No 930/2003 of 26 May 2003 terminating the anti-dumping and

anti-subsidy proceedings concerning imports of farmed Atlantic salmon originating in

Norway and the anti-dumping proceeding concerning imports of farmed Atlantic salmon

originating in Chile and the Faerce Islands, 2003(0] 133)1, 29-35.

56) 7| ¥4t 12252009, A6z 13,

57) Council Regulation (EC) No 407/2007 of 16 April 2007 imposing definitive anti-dumping
measures and releasing the provisional duty imposed on imports of certain frozen
strawberries originating in the People’s Republic of China, 2007 OJ(L 100) 1, 2.

58) ihid: AEE AR 20061 19 195 200613 129 319742 dem, dga H@el o

8‘;.:
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3 de]H oz FAZ|ZE o] Fol ZEE Algto] oMol AlgEt vlas|A] w23}
A WsEd F s wrggERAeA gk CdE W FERF AN
(Certain prepared or preserved citrus fruits)@o)| A FA}7]17E o] & 1097 F=o.
ZRE 7400080 g3t ZdEo] A7tE £90E A& FYFHe] FAF WsE UE
Ui Aog waste o]& EFAFCH

V.2d&

AAe] EU wgzAR: T840 oloe HFE B7t= AsiA @2 A
2S¢ UEsta ok st g@ge A, Fs 2 AsdAel a3 B Y
219371 st ot wEPENZEE JAEHE Fae] AFHNYL ol AAE
oAl ¢7] WiEoltt FEA FHE oled AHEE HuEd AL AbdlolA £33
Nolaigiths AL AuE v givk 2gn ygg xR e Ris A4S As)sta

FEA Aol Apdde] 5dE &Adthe Fg diEA A E AT
o] &AFER vz FEEE FEAA AF ANS wdEPFzA 9
odmrtel A B5A AFE A ste o]l ozt FAs, £ FHEoRE
Wz BHe £EAAY FEAANGY WYL WA Ao o EFH
PRl o8] sie FHF AAe FE Hyshes Aojaur Jrhe) 1
U} ook w2 HlEgHoln ZAAYUE FEALA AEE fAsA HEP=
27F WA Abele )9 wohe2 eldte] A vde] wegzAR M ¥

& olahAle] HA1S 9ls AlgE 717k 20029 19 1956 20059 1249 3147H4] Sk

59) Commission Regulation (EC) No 642/2008 of 4 July 2008 imposing a provisional anti-dumping
duty on imports of certain prepared or preserved citrus fruits (namely mandarins, etc.)
originating in the People’s Republic of China, 2008 OJ(L 178)19.24

60) o] 9] ZAZ|7t o)Fe] At Auyt eld AR FHALHCitrc acid) Akl Fol Utk
Councrl Regulation (EC) No 1193/2008 of 1 December 2008 imposing a definitive
anti-dumping duty and collecting definitively the provisional duties imposed on imports
of citric acid originating in the People's Republic of China, 2008 OJ(L 323)1, 10.

f1) Council Regulation (EC) No 1331/2007 of 13 November 2007 imposing a definitive anti-dumping
duty on imports of dicyandiamide originating in the People's Republic of China, 2007 OJ(L
296)1, para 107,

62) Council Regulation (EC) No 1187/2008, monosodium glutamate, 2008 OJ(L 322)1, para 59;
Council Regulation (EC) No 1371/2005, grain oriented flat-rolled products of
silicon—electrical steel, 2005 OJ(L 223)1, paras 168-170;
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N

63) Council Regulation (EC) No 969/2000, potassium chloride, 2000 OJ(L 112)4, paras
123-125: Council Regulation (EC) No 1050/2006, potassium chloride, 2006 OJ(L 191)1,
paras 152-169.

64) Commission Regulation (EC) No 617/1999 of 23 March 1999 imposing a provisional
anti-dumping duty on imports of stainless steel wires with a diameter of | mm or
more originating in India, 1999 OJ(L 79)13, paras 27,76.

65) Commission Regulation (EEC) No 165/90 of 23 January 1990 imposing a provisional
anti-dumping dutv on imports of certain types of electronic microcircuits known as
drams (dynamic random access memories) originating in Japan, accepting undertakings
offered by certain exporters in connection with the anti-dumping proceeding concerning
imports of these products and terminating the investigation in their respect, 1990 OJ(L
2005,
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[ Abstract]

A Study on the Requirements for Taking a Measure
in the EU Anti—Dumping Law

— focused on the Community Interest Clause —

Kim, Se—Hwan

Doctor of Laws

The formation of EU itself is the process to conciliate and adjust the
entire Community member's interests. Article 21 of the Basic Regulation
provides the legal basis for the application of a public interest test both in
terms of procedural requirements and substantive cirteria. Community
Interest in the EU anti dumping law is core provision ballancing various
interests between the EU and the other countires which arise in the
international trade and amomg the Community actors. And the Community
interest test is the clause which European Constitutioanal spirit is melted
in. which only the European Community as a complexity of wvarious
different interests can have. Among the WTO—plus characterizations of the
EU anti—dumping law, the implementation of a public interest test, namely
the Community interest test in anti dumping law is considered to be one of
the most important features of the EU system. This test makes the EU the
only WTO Member that consistently applies the public interest test in an
systematic way and has considerably restricted the use of anti dumping
measures in order to balance the interests of various economic actors.

The Community Institutions does not quantify the interest of each
economic factor in the process of weighting different interests due to
methodological difficulties. Hence these interests are not weighed against

each other in a mathematical equation and the assessment of Community
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interest is not a cost—benefit analysis in the strict sense. So the
Community Institutions enjoy a large degree of discretion to conduct a
qualitative appreciation instead of a quantitative analysis.

The Community Institutions(the Commission and the Council) have been
implementing this constitutional spirit, namely Community interest cluse
unfairly to secure the community industries' interest.

The Community's value and object are impaired by Community's own
Institutions  through the Community Institutions' acts without due
considerations for other economic actors, that is to say users, consumers,
retailers and so on.

It is simple to solve this Community Institutions' abuse of discretion. It is
to establish the clearer criteria. So if does, the Community Institutions'

abuse of discretion is minimized through this clearer criteria.

Key words : The Lisbon Treaty, EU anti dumping law, Community interest,
lesser, duty rule, Council Regulation 1225/2009



