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[Abstract]

A Legal Philosophical Essay on the Statute

of Limitations
- A Research Note -
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This essay deals with various problems on the Statute of limitations in the
criminal procedure code from various perspectives involve a legal philosophical
perspective. By doing that, this essay tries to show that a technical matter
such as the Statute of limitations is related to a legal philosophical thinking.
This essay is organized as follows. At first, the legal nature of the Statute of
limitations is examined (II). For this purpose, the author uses the discussions
about the extinctive prescription in civil law, With doing that, this essay
states that the Statute of limitations does not exist for the benefit of a
suspect, but for the benefit of the function of a criminal justice system. At
second, this essay examines the problem of whether the Statute of limitations
is related to a problem of the principle of “nulla poena sine lege” (III).
However, the essay concludes that there is no relationship between the Statute
of limitations and the principle of “nulla poena sine lege”.

Key words : the Statute of limitations, the principle of “nulla poena sine lege”, the
principle  banning retroactive punishment, ex post facto law,
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