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HAIAQL Ao 2ASt Helek o F-o] FAHEA Rlperson)®] FAE &3
o g2 ZAHg Qe sk AyE YA Alinternational law  of
persons)i= Ztolr 7] FETE2) UN WA F21Me] &3 € A4 $dS 99

* T3 2013510, €EY ¢ 2013617, AAEHY 2013622
1) Malcolm Shaw, International Law, (6th ed.), Cambridge University Press, 2008, pp.195-196:
A% o theus vy AREsh AMUEE chesh gol Welsh ool FAE sk ck
vy A3z Aelsee E=4771
Al AEE SoF F2l9 o9 FA7) €.
Wy Al34x Rie] deEse
gele WEe iAol Eob Aoz A% %Ho wNelA Hejsh oo FAs gk
2) Roland Portmann, Legal Personality in Intemational Law, Cambridge University Press,
2010, po.
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3 fehe Fojube a9 99 8] (Intemational Law Commission, ©]3F ILC)elA]
5 FAE A 55 2FA7EE ARt dA o, ol weolEo A A @t
aglal ol# g #HollA EAFE 9A7F =29 A (international personality) & 2t
A of 5 gcto] glojA] D sAre] FHA|ALS o] L o e} FAFTEA
WA Y, B FAF $Rlo] Fadt q§g g

olgA FAWYL At oF9 FAE F&= HHF WAA FAF A4
Z:0]| 4] Reparation for Injuries Suffered in the Service of the United Nations A1
of i3k IC] ¢ AxnAH oz(eldt Esujd AH 27A)2 = AlUlinternational
person, ©|3F =FAIS)3} =AW FH|(subject of international law, ©]&} H#HW F
A) X977 R E 3AE AFF 2 ¢ HE A e 34 A4 F ddEe
Aol A 2AF QlgHar ek 22]a IC] £ Western Sahara Abzle] #3 A3 9
oA &ajuld Ay oA AHEe 7|FES thAl 3 H HEsh old AHE
AolFrtd atAuk g gHo s Hdula AnA AL T MdES AW
) =24 2P £3=gE AMede L/FE B vl =3 Ax ¥4 @
a glome w3 FAHoR IC] o FAL NdS FAAS| A v ANAE
o] 3l FRLe WA YAEL ¥A s o] AYFH R FEI|E Frh=
Aol H@e Wi YrIE stk Ao HA ke Fo AAES oHT AU
Mde Ao wAS g HAv|slior & Motz AHsta 7w stk 3
A o] 2 9 IC] 7} FA 9 FAY FA AdE =908 HAA A
2 #39=eE AMgste LFE Waln A HESEA, IC] 7 AN FA
Mde] z2t= oo & A FA9A, 22lR IC] o FHAQ Mdel 259 FAAL
39 tjkst YRS, 53] dFA7|e] A9l e el FlIAE HES)
A g

3) Survey of International Law in Relation to the Work of Codification of the Interational
Law Commission: Preparatory work within the purview of article 18, paragraph 1, of the of
the Intermational Law Commission - Memorandum submitted by the Secretary-General,
UN. Doc. A/CNA/I/Rev.1, 1949, pp.19-22, in ibid,, p.9.

4) Shaw, op.cit., p.197 &,

5) Western Sahara, Advisory Opinion, IC] Reports 1975, pp.63-64,

6) o]@]§ o @A, lan Brownlie, Principles of Public International Law, (2nd ed.), Oxford:
Clarendon Press, 1966, p.60: Andrew Clapham, Human Rights Obligations of Non-State
Actors, Oxford University Press, 2006, p64:i José E. Alvarez, “Are Corporations
“Subjects” of International Law?", Santa Clara Journal of International Law, 2011, p4.
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II. ICJ ol o3 =A< Ade =+ 33
1, =A< Fat WA A FA

ZAQ F& FAY FAC @8 =o= ojAZHA o FAY FE AN FL2
7Aool A thFol A golE B8kaL o4 olo] g dUntstel W7t A
o] AL oD ZFAA FAY FH Ade] de] E&Ho] & AL oHF &
AL wigsts Zolw, AR IAN nINELS AHE HHUE ST
g =0 g dFst FAAE e Fd AAR] F7HE FAHLE oF BNAAE
o] A& vashs Ao Y8s TG JThY

olg| @ =olo w2 FAALS| oA A= FHHEAF Fhol AAHAR%L
w, ol2fg Fo] 7|3 ke FAYL F2 FAY FHRA FAALS A FAE
FEAQ A AF-E Efdhs FAHOR FY 1] HAYThID =AQ] A
flo] Kol B trpzofo] gl oA =AYG Azls} o FE Y A5,
aeln dEe oFE A A% Aad € HAaHH(EE FAATY) E=F
wET A o8] FAY FA Adel WAk AR dEHeR dAE 2
QA s ogTh12) shAgE H7F 7 AF7E AA L A ST AshEojzt] whe}
71Ee dldatA ®E RE AR g9lAEe] SR AFEdET, o
m} 7] F7FENAY FAHAD FAY FA L] A7t FAARA] Fod

7) Portmann, op.cit,, p.& James Crawford, Brownlie's principles of public international law,
(8th ed.), Oxford University Press, 2012, p.116 Z=,

8) Brownlie, op.cit.,, pp.60-72: Crawford, ibid., pp.115-126; Shaw, opcit., pp.195-264 #-=.

9) Portmann o w29 HalH o A tatg o)A Sulga ool g AR (private law) W]
= AF, 443, T kd 5 7 AFHEE FEE YU3L R 92 dglen, 19
A7)ell EolA] o]t o] Alg}AIHA F RlEls oA ztdelal WQle] yolAS pits}
= 98% @dsn 9ok Portmann, opcit, p7. skAITE S| AL o)A gle] Walo] 3k =
o= FH7be) o2 dAE, 58 Qe wAgA FaA 2 Aal(object)e] AR Ui
HHH o AAS b3t P9fxl, FAE A PR 2 Folo] PG RE o
v #H71E AEde] Asle] 2l &% d4E Fa gl

10) ‘5= (subject)’ 71de] 2t 9l HAQ ol 93] £ SelME HAer sl Fgzsl
MgozA ‘A el= BPL 203 o}

11) Christian Walter, “Subjects of International Law”, Max Planck Encyvclopedia of Public
International Law, 2007, para.l: Shaw, supra note 2, p.197: Portmann, opcit., p.9.

12) Jan Klabbers, An Introduction to International Institutional Law, (2nd ed.), Cambridge
University Press, 2000, p.39 3z,
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14, Nge FABA Fol LAz}

F QEA, 23] JFsst 1 AEe §9
SR oleld WA solA 1] o o4

H7] Azssich 2eln e Ang
chol Ak,

lo ro

1

2. g AR A& AR

Eafuld HaA oJAoA A7 f AMAERAE RS ddsd e 2
th13) 29 gle] Folke Bernadotte {2 UN o] w3t o]zt B ~Elg] b
A 2AHARA, Zekie] André Sérot tl#H-& UN 2 (observer) 24 g%
T F 19489 o|2gtd SdFofatEe] HEFH s At} o] xglel 7))
AEe AXE G 7&d A, ol 48 selAq UN & 34 34770
Al =7 i Al Aol EASH=A] Ko tigh AA AL IC] o 25
c} 14)

3 A o]2Ehdle o UN 3]=19] A flE EFskA] ke uebr =4
7197F 2 i el A el F| 5ol tigh dAlol A M ol et AR|o] FA7] - 9F-
AdME AxBE 7HAEA7F EA7F =gk IC] &= sid53e] BAA A4
Ag 252 A8 U4 HEIFJHA A4 JdS 488, o]F H3] Yt
3k AAEE HESHHA A3A 34217 (objective international personality) 7l
H4E A&tk A9 Adel disiAle obs FellA, A3A AN gisiA
= 1L 2. ol B 248 dESHES $hoh

3. =9 Ad el A= R A A0 s

UN o] {1 s} gtedato] 3o tiaf =A7]771 ALade 2teA] of-&
uetatz] 13 IC] &= UN o] FAQIIAe) tig Adko] ddsofof grha 3

13) eolel tfa] #4418l Pierre d'Argent, “Reparation for Injuries Suffered in the Service of
the United Nations (Advisory Opinion)”, Max Planck Encyelopedia of Public International
Law, 2006, para.l 3.

14) UN & 914 299 Aldom Q&) g 5 3ol zdo] MzoezH UN o 42 &3
of thell UN o] w445 & 4 glex, 1e]a 42 UN 2 go] gl o s
% UN o] A4 w8 & = X olgdA F Ao =4 o3 fxuy ofde s
St} Reparation for Injuries Suffered in the Service of the United Nations, Advisory
Opinion, IC] Reports, 1949, p17 #&,

15) Ihid., p.175.
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AnH ool d FA9 AYe ASos AFHUCHO FA Ade F Any
gl UN o A27 9% A 244 482 §4AW, IC] = 3} FA 7

ol Folg oujat=Ad] fair= B3] Awshx &Urh? ot IC] = UN
o] ZAlel sigchH 1 FAFoA Fold AT JFE o8 F sivk= A
& ougtia g FAE oW b A A elA oEeA = AL
=99 A9AE Fole AR voidt ZoR HeIrh

UN o] ZAIR1%1A -5 wdar| 98 IC] & WA UN @32 ofo #g
AA TS EfEi A odvke A4S SRIE F s @F 4 e UN 9
A L 7159 gl vFHRS W UN o Az 29171 A4S o]
U580l UN & 34T o] Jiist: Fatsthe Aozt ZE Win90 o
T =AZIFF 57k LY FEH ANE vEA He dor d4dE e B
3t7] A A7) mALLEA Y A9E F7te] 2 bE Aev A9
&zt A9 el meEbM O vl8e] gEkd  deS AEFsTh &
A IC] & wAJozA ] A ge] ulsts FEE WA AIEA F THAE A

16) Ibid., p.178.

17) ol IC] 222% A4sHEe] A 7lge] =dhe] B 7del7]e] 22§ % &lv, o
g FAL 258% A3 fFas) Ibid, p178, Portmann, opcit., pl; B& A&
o] Al A9l A international legal personality), =A% F4 /@S E84a0e] AL
&3 It} Portmann, ibid, p.7: Brownlie += 32191 712 FA¥elg 7da a4
AHgEa 9l wbA Klabbers 22 A4 FaAlel /gL =4y o2 (international legal
personality) 7N%13} FHAEL glch ele] dlg]A= Brownlie, opcit, p60, Klabbers,
opcit, p39 ZHzh #HE,

18) Reparation case, opcit., p.178 Shaw & ICJ 9] $14& o]&/] wolEe]a Q= Aoz W

ele}, Shaw, op.cit., p.264.

Ibid,, p178-179. @42 HA7]5 FHAEMEA] 7|t A} dFE FAHzch: 3

AN HAjz)2] Ag ek A Fh3] HA mejsojol ¥ WA RZA et oz A7

£44 A8 o|E(doctrine of attributed power)el]l €3] SMFE =), H]E UN #3di=

WAASR UN o F49 AE AT 74e] fxgt @4 ] ASFFAEe] ude v

e o #9550 UN o AQl #3918 Fojdls e oug zlog uolsit=

dell ZA8te] IC] = UN ¢ A3l A9lE 9138 lck 4% A3 o2 o) =}

q 3l #a]e, “waA| 7)o WA o Ade] oig olg2d nA", "FIwe, AA

A3E, T4, 2000, 417-4191 FH&

20) wrdo] UN ZF4gle] 92 &do oigt UN o viAATALS £44 A3 0|8 ojsye
4= 7] FECh olo] #ajME= Ao WAH AR fIS¥HY o] UN o] 2HHo.
2 942 &3} ofvel 1 A glo] Y Eajo] diFh iy BEAe AAL ui= Hgo
7] wfjiZelch elefl IC) += = 2gle] Edjo] fd UN 2] Alagol kA2 A dHimplied
power) O 24| Q17o] Ei=Ao] gt HER volzkr), Reparation case, opcit., p.181-182.
AA1Z Agtel s xpAEl= §H2lg, $l9] 2 419-4229 F=,

21) Reparation case, ibid., p.179.

19
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Faaed, 94 FAdeR JAE P FAW FA =5 FAH A
FE A ASRE ZJ BB 1T AU 1 AL 43 FHoRA
FAH 258 AZE F Ae PATHE otk od A /Y
o Mgzt FAQlel hFd FEE WA Aol Foie 71Ee AW FAH MHAE
gFANGo BN A 7|75 o] ddel EFAZIE ol 2RHY ETE AHHNL
U, & 9 IC] 7F A FAQ A oo 7|Ee =] o7& Es
I QlvkeE Hj#e W|E S

I ICy o o3 %A Ad 2§ g 24

1. IC] & 8= 27FE Wl d=71?

il

IC] ¢ A9l o] WES =ed Ao thgh vlghe o] halEe] o) A
7|54t 53 Brownlie = IC] ¢ &=e7 & ‘FAPE A2 oF& M+
2 AABE A P EA7F Hellegal person)olsl, olele FA Helo] 2
AP A - 95 AT ALAE ME FAY FA AFRhE AL
ojulgivka AelshaA ol =eli Al ARl FAF AA 71zt )
o =gty FAYEU2) ol oel shatEel s IAE L Quk W 37|

to HJ;Q

o= 2ate Zuly AAME AdFHE WY Ad del-oFeder & & A% #
&2, WEH, AL vl Al 2002, 109-1109
23) Reparation case, opcit., p.179. Q&2 b 2k

22

Accordingly, the Court has come to the conclusion that the Organization is an
international person. .. What it does mean is that it is a subject of international law and
capable of possessing international rights and duties, ...

924) Reparation case, ibid. $19] 7ol 2148 3ol ool &L &3} Ak

. and that it has capacity to maintain its rights by bringing international claims.

25) olel @ nl¥hEo] s ko) F 7 FE

26) olol il #4135 Portmann, opcit, p.l0, fnl10 =
27) Brownlie, op.cit., p.60 3=,

98) Portmann, op.cit., p.10, fn.l0 .
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gk B3 IC] 9 FAIQ 7de] FAME 8-S FAY vpsPEA Ag fejo W
H (tautological nature of definition)29o] &|g& o] F3H=gle] eF& Wt
oli==lo] el e]Fe] 9t} Brownlie £ =4 W3 Ay FAE 4§

Mdes B IC] 7 f9oj & utEstan gl i sied, IC] & =4 3
glo] ojug} =AY AEE AMEIAL E FARJA NEE TAY FA, 22 A
A3 EEA AREEa Ql7] wliEeldh IC] 9 =8le AT ARl A9
2 724/ =9 2 HF ZdyRA FAE FA7 =5y 4y - o5 eE ) Aade 2
Al gk Aol wpeby FAQl A, FAW A, 2Ela ARG A - gF%
go|l A& & 7delagld IC] & +£3=8l9 /& Hala e Ze] ofyrh

a3chd FAQ, HAY FaA, FAEY dE - dF-FHL ofgA tEN &3
i A0 oAe AHEH IC] & UN ¢ FA42 98 A4S 1 ¥y 4
#E o 2ol gtk

Accordingly, the Court has come to the conclusion that the Organization is an
international person. .. What it does mean is that it is a subject of international
law and capable of possessing international rights and duties, and that it has
capacity to maintain its rights by bringing international claims.30) (222 & z}o]
o|gk A<L)

IC] & 9ol Q88 8¢ % v 24 1239 288 ro] A4 199 A
A9E F FF2 UFD Aok WA 1Bd4E FA9 A9 S5 2 Ay
FARA AAL 2 e AQe AFHAEd), AN FA Ade QA
go 9% e, F FAYA A - JFed A dEoEM AT B
AdY o HFsm Q& Aoz Btk JET 2Fo|AE FAlQl A¢ Y5
E oE ¥A dued FAVTE Fhete AP BRES 9T Aadg Fow
A e AU F IC] & =AQ] AS) Helo) WA Az FAY F4)
(Fe AN A2 - AFsE)RAe A9 Y53} olF AWy g A4AY

29) Ibid., p.10.

30) Reparation case, op.cit., p.179.

3D kel vl AR =AY FAE A Agel &9 Mo BAT FAY FaA Ay
= AAE FA4A A o8 Fidln e W9AE ovgidta e YA el
ol f-s¥ 3} F¥at= 78| Zi=, Anna Meijknecht, Towards International Personality: The
Position of Minorities and Indigenous Peoples in International Law, Intersentia-Hart,
2001, pp.32-34 =,
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S¢ AFgeRH FAA AL oldd WY dnEe Eust ur 2 AY
= gasha gl Alelth mebd IC] & AT AW FA AGE Aol
oA &@=ee] oftE Waka A ek,

2. FAZ) oo A A Age) o9

g Sl Ao oeA AFE A el =gF oFd dig st
& wWuA, IC] 7F FAIQ] MdE AFd 2 UN ¢ Axd dFS g 547
Tole] FA4Q A9 Fo7t FE EHo|Arks A IC] 7F AFT AN A
2 A7 AAE A geAolghe wE slelA] olsfiEojof & Bavl 9l
th 223 of= oo =g HA RaaiA =A7]Te AiaBe AGH =E
& 7Fsst aaich Sl g2 FdgA A A4, F2 AAEEE A A
A e FAZTEAAA F7E] AL FL el o8 SRAAA @ W A
< A HYRA A 7] JETD webr IC] = EUAHCE AAHT gl
£ 37ke] A9 A9E A, o9 A& WHE W8 AV TE EAAL, =
A71TE AeHoz AL AL ¥F A ALAE ARLA @ Aol

IC] = o2 A& A Ndel EAsh= BAFolA $4 5719 JALE
AARA 8AR @it ol FA)7ITde] HAQ] Al Fo= AF A
QA2 AT FH EX44 EEHE AT At upe} AFEde Aol
A aedsieh, 28]al UN o] B35S AR ALde 74 o5& ad
&= AA IC] & UN & F4 FAZEA 4=3 dg 7152 341717
AAAHR FARNZAE ¥ P& 7k 8 o I7tel 2 FARNA Ho
g F7F #8E E3 UN 9 A FARAE AAsHt3 2okstA4, 1IC)
ol FAIA MY HE AL FAQL A9 Fo7t F7tel A o] FolAH FA
Hog ol F7te] oAbl o] o3 o]Fojiri= HE vehla s Aol
t}.35)

32) Reparation case, opcit., p177 F#.

33) 3] oleld FAAAA AAe FAlE= Fdo] Al Hel Aol i elo disfA
A4 3] =Portmann, op.cit., pp9-12 3.

34) Reparation case, op.cit.,, p.1&5.

35) o]9F fAket A0 & Portmann, opcit., pp.105-107 2z, el ¢ Heof Ao glolM
7 S FAAES ) FEl g9AtEe] zt= gt diaix] zkMIE = Shaw, opeit, ppld7,
261-262 FE.
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IV.IC] 9 =A1 Ade @A R 904 71919 =A1A A9
Zt= 3t

1. ICJ o 9% =AQl 71d =99 =A%

st u g Ay AL IAZIFole] FAA AAE A AT %
A& WA A AR Azl di@ Al A= kA Wkrhe Al
A EAEE WESD ok IC] 2225 AL %] AW ofx $§H
A g2 FAYL A S AT AEEAE0 IC] = PR HAFde
PYAAEoA AL 5 = HAFR A AHoE AASHA FUrh F IC) &
éﬁﬂﬂﬁ% AnA gHE T8 AT 5AT A FA ANE Fo
He A4e 49 A #9 Aok 23y ol dtAd A Mol A
%5131 22 @A SN A7 T AFE EE e FeARARE Al
T 2Rd ZduE g 71dsta gl M Aol wA Abglel 9 atEol
SAQ gl EAds ?’SH%‘f 33—?]2}01]71] A ANE FAstei= F7te At
g o] Bog Aojet= HHer EFdl= Zo] 7hesirhsn 18 a
ol#lg A el wet f—f}zl-#& ddHes AL AAE Fourd Ik
A7 ot 2L AgE P9 A5l 04@]&]# A A e 2
i A4 AAAE A dubs AR0R olE 8 HEAA g8
et oz AN AALL = A 41-017‘31} A e S FE3
ukgstar QA Ratche el EA7F vk 4 FAY AAe U A
@2 FehA HoldA @gon, FAALE e @9l FAY AAE Fojshe
dutshel WA= EAekA ek H7hES FAlQ) A9le Fo ojiel g

36) Reparation case, op.cit., p.178.

37) I, 2. &=

38) #H vhee] AEL SAQl, Ay FA g 9% sgor welsola glon o
7o =AY Aol et olyel I Helel oFE FHE £ 9t Sy
Fgebe Ae® W gl Portmann, opeit, pp8-9. &tk °I._ Al A4 ol
o= o] 40 77k slog Wk oA AugtEo] IC] £8 FAlY FA 2 24
M Ade)-ofsEe] dor wolSola ¢z BAHo R Agl-o|fe FALE A
1A QAE dd, SAHY dAels) oFE 4 FYe FAAYA A 9 89
dRzM FAR FHe] FEx0]A %iﬁ-"-’:‘{i% opd zlot}, whepbd 3 Ho gl
kit #A FAY A7) of s F4E AU =2l u]eke] e} A}lFin)

39) Ibid, pp9-12 Zz. ¥ digyls vEe A3zolA wE Age el oo Fa)z)
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Qlol oz FPAEoA FAF Azle} o5& FoF %3, AW AAE ol
ZAALB e Bog wdstEA zH AfEA Fopdz wdg olFolgrl AW &
i Aad oAe] A AMEE AT 2ol te PAEAARE FiHE
s =W ZAQ A7 AR RBojEA] o= o) AT A HAH A9
e glon Aado] ¢AE oA APHow FHPoRN FAAS d
Aw Fdolzl AR o]ZA HE otk i oldd HAIQ Adl st
st AP o A9l RS Folure Fyh} FA|7| e} 22 Ajd 9]
AETto] AdH oz AP AP - F5EE A HIL FAY ALAE A
dris 2208 ol 7 AH{A A

w3 gAdon Brd Fa3 Al AAR AT AN} F7ke At F&
ol whe} FAGA Aok g FRsta FAH Arde AT 5 A= WA
ZAE vlalsLke] ojiolx] APHOE olF BT = = AAE AFUEA
ojmzl ohjrk AL FAQ AAE AAPol AYHoR FAH ArdS
Bojuti=tla SE AW FAARL £E A7 q i F7He] FeA7F few
ArAe FATASA 57 otk FAZTE F7kske] BANN F5H 9
= zoke AT 4 dow weba FAJ Ak Fule]l £YE A £EoE
W AT 4 Qe Ase ol FAHLE HAgsta YRk &t AnA
o Ad A fael FA A9t AAHAE HAA FAE fralo] o] xAE AL
F 9len AR AT Fd3t olaetd 2k AAzlel i FAHA Fel7t A=A

sola ARSI A, AMEE PUe WEe] e Fol Auer P A WS el
A Azls} o)%e] FA7F gk FAsD ok EF VARG AR FEE Hro] g}
x4l o8] olFolxa gled, By A5lEE YAAEY B 2%%EHe § Wl 5
3 7Ao] glom wiy 1 wre| W] wpEchil shv] WA HOR TSI lck

40) kA QlFgiso] o)i= 19417] oA Fi, o] & WEBS S FA9 9ol A ul A 3f=
g 7elg A ALE Fuabgae] o] Wele]l ddkg meed #rh %9 5 10 7=,

A1) 8 tige] sRpEe FAQ, AW FA ANdE FAS Mg o WobEol gen 4
slell FA WA fe)-oteen opel Al Heeh ofE THE ¥ Ae THNA
Faale oz B 9t} Portmann, opcit, pp8-9. AW of= ‘FAl'9 EAolg}7| R
o= o] &40 e Ao Wtk A AR RRe] IC) =g A FAE 34
WAk fle)-o i) Ader wolgela A AAHLR A o) Fo] AdeH} A2
AT YA E ged, AL Aot oFE Y THE A A oF s8¢
Quga Ay FAe FEzzelx Hazxye okd Fojdh mheb el @ el §l
char s =AY FaAl7 opeks FFe AR =gl el obd7gict,

42) Reparation case, op.cit., ppl77-178 =

43) A o}d ZAZITL & FA7ITFS 27 AAY ool B A ool 7 g =] o]
QA= AW IC] & =A7|T7E F7he 2o AAARH= FA| AL o] #aE Fx
star elvk Ibid., p179.
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of wet @4 SA s glolth olsh WHIAR the YT FAYY Ael.
Rzt Axpe) EXE gold gel® 159 A AAE WA HE
Aggoz setg o] ohm HAZ QY RoblA Y WsiAEe] Fvtel o
3 ojule Ao & AxPL FoUFEAE AR Aol HS AAAY
HAwol Ak AR IC] £ oleld A Al 543 AN AAE 3
B3 23 @ A A A FAAEA mUTeA A Al 2
P BEed =g Bejdoglon ot FAKN te P9AEe] ARz o
e FAYY ANE GAske 2 FNER Fgstoigink

.'_a

rOl

2.1C) o A Aol WA G4 A%l FAH A9} ojo] )
@ wjwA iz

53] ol#g ARl MEE th=d 71 HAH A 9ol digh =9 Al Bl ¢
L5jojgitt M) th=A 719 FAINeBAe AHE A B =& dod|m
ﬂk Zo] AMdeln, ol= 53] t=td 7Qle] A AU oju @ A9 oF
& F-ougk=A ‘%‘g}ﬁ}zl wths Aol 7198 We] Atk FA7)FY FA207
| BHEA N BAIE] A &2 BS AT FA7F FAY e A
AR oAl whEt A" 4 Qs Zlo] Edjuld A oA IC] 7}
A Agelvkd spAgt A7)t} g g=xd 7Ide] Afde 2 AY A F
7V7F AAEAE A48 @oernw oy 247t ndd & Qluh =3 o}F71A)
HHAAQ zAAE, 5 UA & FouA] 3 d=4 7ddA IC] 7 &
T8 S7tel SHE PAAEA S AAE AgH o Hosr)e g5 Bl
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of Corporations”, Utrecht Law Review, vol8 Issue 1, 2012, pp.145-154 33,

45) Reparation case, op.cit.. pp.178-179,
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Article 8

Each contracting party hereby irrevocably and anticipatorv gives its consent to submit
to conciliation and arbitration any dispute relating to a measure contrary to this
agreement, pursuant to the "convention on the settlement of investment disputes between
states and nationals of other states” of 18 march 1965, at the initiative of a national or
legal person of the other contracting party, who considers himself to have been affected
by such a measure. This consent implies renunciation of the requirement that the
internal administrative or judicial resorts should be exhausted.

aela § o] flgstn gl FAFAHEA e A 7] 73 2HConvention on the Settlement
of Investment Disputes between States and Nationals of Other States, ICSID Convention)
ABEE et o] o BEH 2 FAIARE AL glok

Article 25

(1) The jurisdiction of the Centre shall extend to any legal dispute arising directly out
of an investment, between a Contracting State (or any constituent subdivision or
agency of a Contracting State designated to the Centre by that State) and a national of
another Contracting State, which the parties to the dispute consent in writing to submit
to the Centre. When the parties have given their consent, no party may withdraw its
consent unilaterally.
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[Abstract]

Implications of the Concept of International Person in
IC)’s Advisory Opinion on Reparation for Injuries Suffered
in the Service of the United Nations on the Status of
Multinational Corporations

Ahn, Tae-Hee

Researcher, Korea University Legal Research Institute

ICJ's Advisory Opinion on Reparation for Injuries Suffered in the Service of
the United Nations has been one of only a few authoritative international
instruments containing the process through which the status of international
person or subject of international law is conferred, while there has been no
concrete legal system officially rendering the status to each international actors.
Many criticisms ICJ has faced, nonetheless, on the circularity it was alleged to
have used in elucidating the process, seem to be due to the critics’ overlooking
of the difference between the two concepts of international person and the
subject of international law IC] implied. Unlike IC] treated the two concepts as
distinct ones, those who have criticized the logic as circular appear to have
mistakenly considered ICJ as having treated the two as the same concept. In the
meantime, generalizing the process by applying it to all the international actors
other than international organizations, of which approach has been taken by
many scholars, is misleading as well. The inductive approach IC] took in regard
to the status of international personality, in the sense that certain legal
consequences follow once the status is given, doesn't reflect the unique feature
of international legal system. Differing from domestic legal systems, decentralized
international legal system allows certain rules of specific legal areas to be grown
into general rules by the deductive way of codification. Moreover, the inductive

approach seems to ignore the reality of international legal system where various
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international actors other than states and international organizations, such as
multinational corporations (MNCs) enjov numbers of international rights and
obligations, even the capacity to bring international claims, Better approach is to
acknowledge the international actors as international persons or subjects of
international law corresponding to the intermational rights and obligations they
are granted.

key words ! Reparation case, International organizations, International
personality, Subject of international law, MNCs



