Jetista WedTa JARLSATAE
fAe12s A4,
A30% (2021.12) pp.157~186.

ZR7MAIA AR cheiole] ojo] ol shs A
R

I. Sol7bd: 227M o)A Wrhazoo] o

1 AASe 2718 WAt =4

Azl =, AAISIAI R dZod whg =7te] AAIE Holde dAl
T2 2k wR7E A - BA - AR - b Adghe] AA gEAHo R o]F
o]#|aL Qlt}, AlAIsHglobalization)E sl Foe = AT, 2 A4
< THA - HTRAE R FEE] AREHAL U= Aoldh olzlgh AlAIste
Aol 257 o2 F&EShH= vl B Al2"H o5 Hedds o]
dete =771 HopdFolo] gk Azl o]FoA| i kD ‘FE=7HH
H’(transnational law)2o]& A& (inter-national) Q1 HA&AA <} FHEE 7Y
HogA, AeH] FHA(sovereign) 71'@3 W1<=7Hnation) T} T
theFet Ha S-S (legal actors)oll ofs] FAEE Holth, =714 WA

1
9] 28 B3 ZAAIHY 2L ‘Z27HE APH (Lex Mercatoria)d) o] T

C B ERe ARl “Wol theiFele] £ WA, RS skl vkl ohe] w7

A

© 2010
o Ag ZZ7PAh HrdFe] 5 4FE Se=ie] 2 AT AYS Wt

» XA Sul(POSTECH) th-e-Z=ulF, AL, 78 F USAL

D AR A2e e 257H detd tidk de] SHiE =3kl 8= S. E. Meny,
“Anthropology, Law, and Transnational Processes’, Annual Review of Anthropology,
Vol. 21, 1992, pp. 357-372. ©] w=iell th3t 2oF 4l Moz o= - ]2y - W&
A, TE2ERUUSI W, ARZEBAL 2000, 1081161,

2) ‘Z=71H B NES FAFCRE AASAL Y, P, Jessup, Transnational Law, Yale
University Press, 1956, p.2.

3) H.-J. Mertens, ‘Lex Mercatoria: A Self-applying System Beyond National Law?”, Global
Law without a State(G. Teubner(ed.)), Dartmouth, 1997, pp.31-43.
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s ekt oA, 23740 S99 54, AAT-AIFWTO))
PAZPAE, FASTEDS AAEESE 499 AALYWBF FAF
H71RAMP) S BA AREE 5L BE ARAe] AAH YESIE
Qe 7ol weh YAE 23714 el sl

o BE ol We el A 712E ABA vhshol Sk
2Re WA s, old AFAE Fohd ErA ARSI A6 1
A3e T8 e el P56l 1 7)xE Folok Atho o]Hd AT
el 7128 vHEsFE 2Fb AoaFole 9 F7ke] e dolA
W, 27} Alole] FRL Fad WAVEOR AaA ekt oole =
Fsh wpsbl s el ZTHA WMrtaFole] FAelx S5 F2a)
£ AAZ Bohe BT eloln ool A ol H(legal transplan)
WReS Fol, TA WES @io] BART, A R} WelE dolAl
chAQl 9] FASe] SAsh, TSk AAET ZHRR o))
slo] Awle] Srjdomy sl F7h Aol
8] AA(Kelsen)3} 2ol 7k W FAXSH of3h - olA] ek

=
bl
Aoz olgd AFe sjot & Wao] 3= o ZYHYY

(o ok

o
of
b
B
of
Jo
w
rlr
Sl

4) ¥ 3H(Rechtsangleichung) il dial] 2HA181E o124, EUd - SAH), TIAL 199,
119 o3} L,

5) o=, 712Rsh, WAL, 2010, 5739,

6) o=, skel A, 571,

7) P e 237 e A TARA © el & b A49E ol 244 5

€AY 94& A, @ EolHUY(Teubnen) 9] oJdfe} o] ol d =5 AUl & A,

® BtEMHar)e] oldfell 71za) ‘dxbA A’ olx ] 1A'S ZEI AU AL Ak

o}, ololl oisf e, 2zl digh Wolgd ', '2xzel ¥ AN A4z (EH Al

%), maE2QEEIUERWS}S], 2008, 348-349™H.

EolBU(Teubnen) = Z37H Hajgitidols “=717F AAEA] 2 H (law without a

state)ol] th3l] FE3SEAL ek, olell el G. Teubner(ed.), Global Law without a State,

Dartmouth, 1997 Zar,

olfg 2771 HAd A 22 ANALTE MEA =95 o 2248 Avdas

A - A ZopolMHE AR o]27]74A] ofe] Eofell AA dhte] A =7t
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22 Al @ao] g kAl Ag ANSFE AL olrh A
Aske AAARASS] e AAHTFEA FAlo] APAB e A
wolul gz A48 S Qe WAL 2a e Aol 53 A
WRe AAGT oJHERAE ety 4190 oled ATEAel Wl
rbee AAGAN FeeAs) tekdet oA vpsh AL e 1)
AFARE ] ATAtElel et AR E5 AsA)E S Ea 237}
A o] shate et £5E o] AsAeS vl AL 7)
whsto] AaAA RN 3 0UslE 2% A9E XL gleho )
A AAsel 2EoNE A PEA A4 AR4e 23
AAN rhelFele] 48 Lade A agach 2 oAl oy
2571597} ofn] EAlSHE A WA olv] AR R AAlskA %
oz YAElolol & FARA 2 W, 2FTAY} AL 5 S 8

(]

lo

o e A e, el EERA 158 4 gl Aol ol
& WtkaFele] Be 88w, AAse olde “Zhe] wad PA

S R FEIA AANIE TS U glor], FEIHAe )2
of Altel met ko] Wzt FHlo] EF A HAYES APRE £ 9
7Pse] ol F7telrl B 718 EEA FolAeF sl Aow A
AR 5 ek o) e, A A HraFes RE AANYE
o] Zrrolol & dE2v) He Aolth,

ol
-

rll‘

55 2&stele =Yoltt. AlRle] HA A9k B3 AL A AFES B3

9 IN=7 }94 ALEE ATt s Ee] AASte thelste] b el ofn] I
FAE =L Aok <1elM, HudFoel 2 2d Ad2R 9] sfeintl Aol 7
S 2= e Aolth(h g, HrkedFole} ok tasH] AA WIFF", TALglel Hehy |
105, Sh=ARS bt dT3], 2005, 179-180%). =2 Ard>el 3] AFA81= A, Knight,
“Engineering Space in Global Governance: The Emergence of Civil Society in Evolving
“New” Multilateralism”, Future Multilateralism(M. Schechter(ed.)), Macmillan, 1999 Z+aL,

10) o=, el A, 5835867

11) o=, &el &, 7769,
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2. ZZAAGeIA FAAL G4 AdE - FAE - 22
A3

Aol WAl e A9d - 2 - 2274A WAA
o] ¥EoE Z Audn, o tkgt HAAIE Ttk HES 2571
A AFA o]dAo]al thAZ Rl FALEC o8] WIFH R wiFHIL H]
AHoz FAHHET 12 og HAAES A= wEtH o= Feld Flo] of
Uzt Az Aol 74420 AAR ofsfErh 1y o2fgt e BE AL
A WAL F U= BAAR] Aol 2=7HE dARY] o]PRAE H

= Zolt} 14 AMA3Hglobalization)2} A 93k(localization) o] A3
2 - FAA AP AR Astet AMASER o]o A o]g MES] T3k
HHE T2l o] 2dk gl FEEY teFelal Al dAESe] 2
Tl HAA Y] Th R gokd 4 QU100 AaIvke] Afgh
S WHAATIL Y AMPHYES ol2lg HAAY TS % HolEt
oAAt, AgHA o2 FFAF(Popular Justice; people’s court) 7Y
I AR Gt kel Sl sk, A 9ALEleke] ARt fHiE AR
I FA 2F7HAQ olul&RT]e] JEFS o WA, olelgh thl Al WA
A Zboll FAE H71)

fl

(o
ofy

12) o= - o]AY - WIeY - AN, ol A, 1169,

13) Tol(Moore)e] W) Al AbE]odel 3L olelat 24 - b - Al WAl
So) 4EA8e B AWelET 2 “ASlslo] ol ofH oA 1H, 214 WA
ol ol T2} Aol @, A FaE AN BSb ofnls Rkl o]
A g0l g9 R (S, E. Merry, “‘Anthropology, Law, and Transnational
Processes’, op. cit,, p.366).

14) S. E. Merry, “Anthropology, Law, and Transnational Processes’, op. cit., p.358.

15) AABRE Q1 AR 714, A2, 2glal ‘ZoiE WA AN g e 3 E BRE

o] AATA olFHAA LS ovlshH, A Hst= A Efo] AXF oA gFE Atole] A

285 FURHA, Bamard(F--9 o), TQIF3te] el o), AL 2003, 2969).

AAE ] Aldls olER% thefst 2219 HAAIE 7he] JIuFE olEFoz s

= HohdFo o tigt 584 AR stk Hg gMsteE ol dE - Wi, A

AN, AL 2010, 1419,
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oleld Ao 2IVH QRTEeA ¥Hs Uedda ¥ 5
1R thlFele] wAolA WrhaTele] 2374 A
ol tie =olo] YFHaA Bk o2 ) WARA AFolol e
w=olg jgd o Jesha, 1 AW FeEe 23714 Al Wkl
*u%—m 53] A3 TAADTPE dAek hlFeld oI ofsle)

24 olzelh A8 4R FHoE ARSES Bt ol g
o 2T7bA QEEAlel glol WrkFet ANSHE oled AL 2

2

HelFe dAqte] o XFH F HelFeH T2 (legal anthropological
Fotomye 49 el Aenilelehn W 4 ok
QlRstel WS B8 AT vATH, S wZb, B2 v
Bapge) @78 Fo ol Toigon], ueh WrhAF ol WalFselA 7}
3 asdow AwE & i TAE ASeel EAUC HelFsH of
Q7o) the Spalel Weks haols) the ae Ade FhEs
Abglre] dAlE FHEA R At o] S Aolth, Uyt HAL

2

pluralism)©

il

Y
ro

o

17) S. E. Merry, “Anthropology, Law, and Transnational Processes’, op, cit., p.367.

18) o= ne o2 UAFE S WAES v 2ol Al 7R ﬁ"*ﬂ}@l gelsta 3l
o @ “Frbel AAEe dold A JiAAsl e wAom g el FEee
2 P ol Bk Al Wele] Attt @ by we Aol
oldHole] B3Hel axsw FAue]l QU el G slwsh PHsA chake
05 makEe] ke 4 glom, olad %7}4 AR kel Alipee sl

@A ol ek @ “oldl ol WAUE TheE ALSPET kb shbel u
(P)- 42221 AF8l o} o ket Hlolh <0W%, A R, el &

2005, 279).
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slo] A%, - WAl o FASA 2L Awel Aol geAes - /)R
Aoz bt M PR WAE A0 olsiska, ol $Au
N FRAGEADE SAlsks vlel HekaFele] A7 Qirka B, 2

S7pgs wEsbEe 27 te 2dsie Zo] ohleh Az WAHc ke

she WSSl o Yot e 2324 olslsn, el $-0] gl
of WSSl A mat wrh FHA JEAgo] AL BFo] A
sk pThaFele] olgstE FPat thl e, WAARSE thaFels
S7ke] B Wt oheh Aglel MFAA WAAE Fad woe
Moz el ek w

OPE Myt WAARSHA thelFels thedt ol Wasil A7
ok Wit SR Aole] Wolme TEo] AlRHn BE PEe A4
she PIASS WAYS) Aol Felsh WS ey s @, ¥
ol Thare A1EH ASIAE Alolo] ol tiE Fel WAt AAlm £
o] 9% w AL olch. o] yrkaFele] Bl nEl WA
e rdel B, oheel BN e WAHE M, FUHQ
o B Aol WEINIEe] oldlgmslzut WAl @ 5 ik o)A
ol Thret deSold tidke WSS Aolel $EAeR #Ael W
of ZAlA =Y, PR At AEA AoeAw A
S ETE 0 ohA] s, IR thlFele 344 (St
144 ()T Alolel AEWEA WA TAA BAE s of

A9 & glow, ) WIFe olge ol2id WAFIA thalFelst A

R
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2
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jud

19) oPdE - olad - We - AAA, 4] A, 1159,

20) o=, TIAW, AAETAL, 2005, 139-140%,

21) S. E. Merry, “Legal Pluralism”, Zaw and Society Review, Vol, 22, 1988, p.880.

22) 19708t o] FHE Hch HQIFI el HrhdFort AujA ] o]2H $XE AL vk
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HOdFE A8 Al 7HA] 2424 g (plurality), #-&(tolerance),
2223 WS Fs A (variability) & AASHE = 9lek29) Pelfeh el
ol2jgt WitklFele] A 7HA] 228 W v o}9-2 g HrkdFol
g melo] Hrk WA WelRste] AlAG W& Ae oy Wit
o) Ag FE3 BAT £ dE WHES vldsErcide) £,
a4 thga} zolo] gk Ak o] Feu) wige] H4E AAE
23 WEAH Aol g dAEe] FL@LEALD 3F), He

=
w3t2A ltEe elFehe M(Esh el 7hiAde S&3] ofsld & e

Mo o

o

olgx HES oln AL
A, B, WETRs el Al aas TRk wrhReld 4FEa o)

A gEFHAL 71 BEA2 A9 He

==

FHYFe ZhaleA e HulFopt 71 s 7hs
faw A
L

4

of FhelTe] oholl o BAA) Q= E ThE o]go] ZAATIE A st

I olgFelol Pol Rl BE At} ol 24 oldel 7)xshe
.‘_?__ 13

HollM AMEE oES WAL F e 7S =olEnt

2. THIF A Wolale) ANH 4%

HEhlFelE Wolshs Frbiat vS b, TAPHL MFAN, 21

AdoM= M7 v GTtER TES A8 olEe] FHIt

3 HE W. Menski, Comparative Law in a Global Context: The Legal Systems of Asia
and Africa(2nd ed.), Cambridge University Press, 2006, p.90.

23) ool thal AHAIBlE A, ol thlFole] 83 7, st oighel, uhAL &)
9 =3, 2010, 549 ©l3}
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S o Yot ERFA, 45a8H, AERAA, FERAH Aol
Slgol Fmaich Z7bEel o s WEAES How B 5 Qe A2
o wrhelFel =ololA g FA1Hel 911 AU HrhalRel o

e 7ol ALBlY] A AA Tkl @ SAAolAY HdiAel
A A Gt He FHE g dq7d, delezx)
(Malinowski)= =717} BA8H= ALS|oA = ALEH o] (Z7hHTHT 5
S AR FAS] 7sE S S-S Helddth ) npviAR &
2]o](Collier)20)9} wl2](Merry)?)= Wt ALS] o] T #el HAIA
] Al FAdTtaL & 4 glon, 1A g2 53 S 2
HRE PR BAdS Fa8ith Z7Pe 270] Bt Jwaka A At
Al A= sHinstitutionalization) H| $Ath= HellA AbsqPHEY & o frelgh
g TR ot = MgdFof Holsldt Witk v e] oFHo]a
WFE T8 WS B3] ASiETAL Al ¢ iR
SdstA AFeh=s Aol ofdzl,
ke qlelu ds, EIRNE S AATIe AAE THHeE
Awolct, webx] He] A FAH 7Rl ofut, W H<l

S5} $b ol Rolxe Aolehn @

i & H
rlo
& i
2
2
>~
%
o
-4
ox,
ol
FIF
ko
mlo

-

il

cha QJefelln] R ASlH B eR
gl

oJF% WrhFels VRAo R FrhHEATE Fus A Frhg
o] obd HIFTPAE 491 YA FgHolor & Wayel aFerhs, I
3} vlETbg o) 4 Aol lRA s Fusta qdek. webd HrkaFe

of Tt AR olEEe F/bHel olerd Fue Amst Aol 9l

i

24) A, “W1F3te] WHES AHH FA, it tihe, AL 3R] =7, 2007, 547,
25) B. Malinowski, Crime and Custom in Savage Society, Rowman & Allanheld, 1985(1926).
26) J. Collier, “Legal Processes’, Annual Review of Anthropology, Vol. 4, 1975, pp.121-144.
27) S. E. Merry, “Legal Pluralism”, op. cit., pp.869-901,

28) oVE - Wlgd, el A, 1409,
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o} gk, eyt AAl AlF]ellA 7lsske thFe Felel Abslatel thek a
e M= F HARE, S7F Harde] B 5 gle dAHel 3
WA= b 2 ety ) I7PHI vm7PHE okt

7S AEERl dUH TIAR HmT7PEE AlALS] el AR
5 sk HYgYgEel rleR Agstar ojnjAIstehs Al ot =
pae FA9} oA 7AWt AR Q= Ao] oh i H|Z/PHS ®EE}
< 8k, H=7H S dobsol7] 9% A
gt ot v=7h SAle] RelA niEEgks
=

ASAA NN A - A - FEnFEHo g AAE v)=Z7E sk A
itk 7o g HAHAA obH L5
Z

o~
T
Aol Holdle EFASH 2ol BlEAHl o] “’J—f—olﬂ]%_f:'_ﬂ@r 2ol
2] L
s

2 T ARs]olA AFEIT = vETHE WA A}i];,ngg Ao
2 oqrael 828 W /ML gl Zlolet AetEth TrhRe Al s
T

o]l 23] AelE 7] ARE 2 =7t o|$ /A EAEL w=7t

1

A e 2 Ade] B5Hl Aolelrlrks datelao] dojw ojEs
(ethos)dl 797} B} Shxw exde] thaFe] sejcielely Agus
e FlEe) mEslA s gel 2z Aol A4

ol vt Re) AAE B3 AR Fe Rold 238 &
S7hgo] ulBAA el 71 4 Qi ol2d ol AL mA W
S5l 5 Qe Aoleh. ol 2 W, Tl wl=sh el gt
(#) lelR(AHR)e] thgol ol m, of Wl HThAFolE S EAIT Y
ohUE} WA EAFE SR Ao] Hrf,

3o
o

29) 2345, “TrAIEk Jid, AL, AT, Tekelwshy Al26%, 2008, 13,
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23714 QAB Yok

L A /Ao A4 3HA

1) eI M7IEtt 2I=St

1948 AAIRIFAAS IFE AFHE Rl AASE ddL QlHe A
A7 Aol AR ekl FAAR] AlEste] Weko g2 wbdakal Qi)
olgfgh AAF] AAH W ek A YR} dYoE Ay
715 gk} 30 olfgh FAIIAH -2 o] w7 FH JHE oA A
AFA )AL 257HAR] A elA thRojR{of g EAlehes S 1
ot AU 2o AATH] EAZF A AEEL, FEe vAE
71F-(NGO)E°] 2771 AAZAE A7she 252 @42 JdALAL
T7HEAS] AAE dolA 2T7HA ApdellM sjAaEolof e 5o
Skl 30

(o3

2) QIO 31y

(1) ZRQIBFLT 2715Ho| 5

AZAsE Aol AT 71 2 EAlE SpiA(Habermas)7h 4
A AR Qlsol, Qe 2F7hH0l A Flo] oby F714 §o
wige] glo] AAA Aelom Fujux] Eaha Irks Holth 7} wslo)
WEEAsh 92l TAUBEAL shte] 245 %*Exﬂ, 2, A=
N 24557 eghsieh ThA) g, AEETE Aol AT FAL Ho

30) ldH Aol “IEEA A ellx %Xﬂ/\}ﬁl«l 2y PAH=7E, =A 71T, NGO, 7HhES]
717k e "e =E j? A TEAA B AYERE vl wRA, 7 3 g

= Y TAl Qiel § Agdat B2 vs 27k 2 BARel gelt gtk &
SREEIE L &% 1ol et FA4 712 % 2AS AYAE e103, FAae

A3} HARIIFNGO)S I, '=AAX = A8 AE, S==AAXE], 1998, 1279).
31) o=, ekl 71xWEl, 195-196.
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2 A=} JANE FAHY MAgE 1AL AASEE welrta A Kt
w, webA MAstke] AFellA 1A 7Y FElEHA A2 FESHA
o} 32 28 7)e) QJQAZA ] thek A1 ] MY g =7k F4
< APt WA 22 AAXE sttt ot T A= FAIRIA
& oA F7ESAAR] ALFAE 2= dHleke AAEH F7h= <
A AHFANE FAlol J1AE AT F U= olsAR] 84s 7
UNS 23 ohfst 247175 =7k A4S dolxe Flo] ofel &=
7}4; transnational) =75FES AA R 17| 9(=AZ; international) »FEH7}F

Ae] FAE AT & 5 sl

(2) MTEAH QAUZINED HIMTALR|S] A2y

FANATPH E e BAE 7)Ee] AujAel FANAGR] ATE
A7 QA Ados Tl gk Aol oled FANANG NTF
AL MATAE ) g 2008 g, Qs BeiE Tk gele]
W3 AEL A st e WS A1 el gich 2, AT 24
ok

4 Q9 e oblol, okl F53) ol ThE w8, il B

£o] AL WANA WA FAH A2 Prhdskshs AuFeld A
wlo] & ThE Felela vt A9 FAQUEARA ofzelleld
44, ohAlelelAag, ohgrelddae] AT Flel 2 gt olel 4

& qlfislie] ool e AWH onle grhe T

=
= =
ol H5™

flo

32) o= - B, “Shulukxe] ool Tuwysh Al42%, 2004, 959,

33) 710l A AREElRE AMTEA™oleRE B3 iR ATt vAFe] RS A 7] AEE
Zreth O WA JHE0ZA AASHEA] ool lojxe] Zfol(o]: ofAleld 71A]), @ <A
S FASEE e 2ol vlmH f-elutela =Ede s (e]lE 2 Aol 2o
A2 zpe)), @ 22 oujete] Aol WA= Zol(d: ol AR AN HeJx]Ro]
A AALEZ | P AP g M, Jaeaa 2o By a3
offeo] Feho] FAIFAATZ AN MF(A)HHOZE o] FoAE 79,
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QA S 3
oleig NTEA 2ojA ARGl e wiske AT AR o
Pisell g whdH RS olzeth 2, thrd AHAdel dig olsiel

TAHJ] A5 A glo]l e Eshdol A AUE EeeEA 2

A, Awd YL BAR @ vlse] ofgka AL olea Fus
29] Yoz WFFo offg o & Q= /138 AMFA A olF
2 QREAE ke gt olgta AN BR

AFFAA ATAEE AT FUiFE0] 23 ) - AP WAL gl
= 57le) Adse] TARAACE G WA H H8F o]
A% gk SRR B4 glol FEe AuTTre] EAGIAR)
o o7k A4 Fad 9l 7hed sheln ne FAAASe dsle <)
Aol vt S Folrh ARk B - A ARA SAWS v
Yo ThE Svhse Y 294 AEde WAFoRA ofFo] Arka
Fe} 30

53, Qs B T dwgAe ofud AARUL AL 2w

ot} olgh ml=e] QlAL]wAgANL ‘HEIAHY (The North Korea

o

34) D, A, Bell, “The East Asian Challenge to Human Rights’, HRQ, Vol, 18, No, 3, 1996;
T. Gottfried, Capital Punishment: The Death Penalty Debate, Enslow, 1997, W. E.
Langley, The Banjul Charter on Human and Peoples’ Rights, IPSR, Vol. 19, 1985 Z+aL,
AR NS aTehe ATl euH i tiEsle] ofrlo} TTHEL AlTFelA
A3E 1A Are] Azlo] AatH - £31A wiAE FElshe AT A 2R HE
2 4 gk g 19939 HEAAe o] 2 B lojr] BEFeA gk T4
A el dAe] dEHola RslFolele WA P - X B4 A -
s aga g wiAoe] 7HAE thekgt ofnlE %o T @S aEstejopyt sirt”
I Gttt o]gh W e AE Y AT Aol ofrlolel gt oA
A WEE 7HAIL olom, wEkA] AFe] IFVIEE dolr, ooy B8 H of
Aol QI & Ax3thE Flolth (331 <], "HARXAAl ] A, A5}
Ady, AGAE, 2001, 245M).

36) oldg, ko] =&, 1319,

37) m=e ALt zhe “HAA mYFe)” UiA] ‘dkgo]" A A tisl AAEE WA,

35
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Human Rights Act) oM = 2 UepRdt} 38 o]2fgk Qi euy e o3|z &
3o ZEFUE AF|E rh ) o]Fx 2=7FA Al 3l
MTAA AANEL o84 - AHH AIE AU glow, A2 &7
TUeo A4S Yxzste JHES e FHdT odE gelde ddd dig
tistel H5o] AR Apolo thygs FAAIRIH

ozt Aol ZujA Rl =AIAEEe] MAIQIH A (Universal Human
Rights Declaration)ol|4] ‘R 2 (universal)o]2tal 4219 whEo] 5] 9
J=Aled el oS AZIE] & & vk ArAR]D ALY AH A E
o, o5 EHA ldolzt F2 el o]2e] GAH R S35t Zlo]

™, A5 AR CM oY BEds wol 5slaL sl Aow Hols Ad
ola, ko R% ATo] ByH Qe Wt dejglt}, ajug s

ool ztgt BaA QlEe ofHlERr|H ol JFelE Blolur] ol v
o7} AIARIFEA o] AxGER)SIIL o= "dA e BAH JdAS 33 A
wo] HANS FHElI I R B £ gleAd gEiMe oJ7e 7}
A Sl oprlo}, olgd, ofZ et & AT RS AHAIskAL Q)
RIEe] 1A Aigo] AAIIA AN F3Es] ArgEA da glvk, 1
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40) S. E. Merry, “Anthropology, Law, and Transnational Processes’, op. cit,, p.369.



ZFAR AN HARRA ThFolel oo @ sbsA 171

Tol| 27 g} 4D

£3], Al4Ald olde g EREVIE e ‘Hay - B2 A (collective
and indigenous rights)7} =AIRIATFHOZA] A2 o]71aL it 42) o] #;
A5 I3 EFALS BEatr] 98l A4 247127 (self-determination)
I AR BAA el gk FAIES SHks 2le 1 AEH Yeo= ¢
thin 237ba Qs A|old Ealshel RS A A A
HelFE B34 U2t dwstel waFels) A SUE ARl
5 Sl ARAAEE mA4 Eaish A0S wE
s ol 298 Foo olela e B3 FuEe] 15 Anze) Ba0)

2 9 & YES u, o5S hESH: FNA AxAst /1TES B &
=

¢

e
N
%9,
o
!
=
[
lo
o

2) ZI7IAICHOIM 3D} HRIFSIN CHIZO

ZE7IAIACIA QlERA sl d&(Wilson)2 ‘1] AlAIste} 2]
3} AtolollMe] 71 olabar zhalA A3k vl e} 4) dolzalzle] ol
of thal A7stin 2= Ao, WA daiel Wl g%, AHEA 71A 9

41) E. Messer, “‘Anthropology and Human Rights”, Annual Review of Anthropology, Vol, 22,
1993, pp.222-225.

i2) o9 Ay Bz Aue B4 Pt Rdom e FAR o 99
o uhehg T gl ALY A, A2A ARG, A3A Q19
BT Jge nAE vekdel Ael olsid 5 ok

43) E. Messer, op. cit., pp.222-225.

44) E. Messer, op. cit., pp.236-237.

45) R. A. Wilson(ed.), Human Rights: Culture and Context, Plurto Press, 1997, p.23.
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W 9 EA7} kel kA Aold 4 Qler olASe] B4 delld B
Aol FEhe ARe zEAl Adshs Aol 2= Al WaAReA o
Aele] Jatolela T Yoo T 2L weke] A Lo
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& B AT dude] 7x2A FISVEooF $He HolEtt
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46) S. F. Moore, ‘Certainties Undone: Fifty Turbulent Years of Legal Anthropology,
1949-1999”, Huxley Memorial Lecture, The Journal of the Royal Anthropological
Institute, Vol. 7, No. 1, 2001, p.107.

47) JEFHC 2 R, A, Wilson, “Reconciliation and Revenge in Post-Apartheid South Africa:
Rethinking Legal Pluralism and Human Rights”, Current Anthropology, Vol. 41, 2000,
pp.75-98.

48) S. E. Merry, "Anthropolog_{y, Law, and Transnational Pr()cesses”, op. cit., p,369,

49) R. A. Wilson, “Reconciliation and Revenge in Post-Apartheid South Africa”, op. cit.,
p.86.

50) o, kel V=W

51) o3, el VIR

, 197,
, 1979,
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HAe] 7t 271 odEe ‘thEolA 4 e EHA(contested

52) o=, okol QW 140-14174,

53) o=, kel “IHEW, 197-1984.

54) 27NN g Adelet “Aletel wigh 1wl 1w 7] T2 FrtelM HiFHos
A== Holl 2s) &€ 7FeAY 23 7FeAe A5 H 59078 ulEtH, AAIE Al
A o3t A eR FREA e AT HAAY 9Rnd o osf AR
Fe Aol HrholdE, "SRy, HEA}L 2009, 18W).

55) o=, ool “EW, 1414,

56) o213k 2=71E FEold “Thakst Zlel o] WAl HuEo] AdER A3 Y EYIES

Z3hal, QHe] SR} o FRER] Alole] T dghg skl o] W oa thlH
ol AFE Abole] A9l APAS T3 =2ula, 53] ¢lHe] 3lE AE52 4
ol disf] whdzel oAe mgto 2y JAEE FES Wida oholdE, Al
LEE2,, AAEIAL 2007, 101-1029),
57) o=, ool 7)|x=HE, 198-199,
58) o] =, ool W, 39,
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k59 olejd WAARSe WotAFA e REUZe wiE 4Ee
olzor} A7sh uMTe] BE HaT 5 g Wikgel @ F Unt
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59) olEg TR olFE - FEhex TH - MEE, Al whe WEske] walel U]
FA, THES AT A7 ALE, At 2004, 7-38 FHaL,

60) A&l gk A" e AFAMF]= A. Rahman & N, Toubia, Female Genital
Mutilation: A Guide to Laws and Policies Worldwide, Zed Books, 2000, p.149.
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A7l H vl SEd & Jlukon

1 gy 53 AF=71e HA

ol gge o] A tal frE vl=e o]FH AFUEHE SAHSE &
A7} A&EH o2 A7 vh =, 53] B2 vglelx= ofn] o]& Adst
+ FUTAE vpbs T ok, oA Az o}l 9] Health and Safety
Code 124170(2004)2] Part 2. #|373(Child Health) A|8%(Female Genital
Mutilation Prevention)ellX= o|%l 59| o d&lels e84 A5 1
ol Sl g ket AlElA Aels ZdstEE 7|E P (Penal Code)
Section 2734 3Fsh= A2 Kol AHHEAT AL sl Qlvt. AgxyY
ob5 EFHH 17l FollM= 184 ool odo] Ao g Zejgh dxto
oJgt Af-oll= FAAEY oejE QA Lo 7)) Follxe gt
e &g JgA Yy kA Zgxol Hfole 1Al &
A (intentional injury)o]2he= 719 W Ao 23S g sfjAlste], of
e dEs Agshke olvIARECAl ALkl 02 R AXFE
olz g7} I7h=o] oA E 24ty fIste] ol#fgt #AES flolw A=
Al A& AH7 HshA| ev=thd, EHE Wt otz egt ITHElA
AEE A F ok RS X% g olHE AaE WG
9} 2~(Burkina Faso), ZETU]Ho}Z(Cote d'Ivoire), 7 Ghana) S2] =71
< ol g IS kT U6

e ol2fgh o] wiHex Betal AHEA R o]d ZAg 7147}t
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ob4 o RolAT YA R3he § ABAL HusAs Raku k. 03]
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61) R. S. Oboler, Women, Power, and Economic Change: The Nandi of Kenya, Stanford
University Press, 1985,

62) R. S. Oboler, “Law and Persuasion in the Elimination of Female Genital Modification”,
Human Organization, Vol. 60, No. 4, 2001, pp.311-312,

63) A, Rahman & N. Toubia, op. cit., p.149.
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] oA gl Rithsl= of2o] AAAl Lot woll v, A x3& v}
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A s Adshs oXFeol ¥ ol AAYaL, oot #dd 25l
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o FaL ofFele] el wie- A ZA YAe Ao HAR|tE,
g S aFshe o8] F ke afel THHeH WSS FARIAME
b Hrh= olsfolA o dEElE wietET T]Ee] S e ATH
AAE AasHA s g eE ol ek W44 5 shtE 9=-2|(Oboler)7}
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At 2 F Y 752 AFAHoR Fo HA e dRE Aol
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H, ol WHEA] AAok k= AAIH] AL ofnt. AR 2ol 8t
ARk, 30t olste] AFE T 20%es FEE AXA FUTES
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64) R. S. Oboler, Women, Power, and Economic Change, op. cit.
65) R. S. Oboler, “Law and Persuasion in the Elimination of Female Genital Modiﬁcation”,
op. cit., p.314.
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T o] Fuke Fateldlen], dAol A AAe-E, ool
= AUSe SJrlE bt Eg 2UEe] A9 27E FHom wel
oS gkom, of whEA] AFok she AN e okl i
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ko] o, AEAHYIY ololA §712 ABsIRE Aol )2
)OI, Ea ] $E YA AHeke At YA FAl 7
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e 9% N0 oRolAm gtk v FEe| AEe 359 Ax

DS olRo] olBe] o 717t B B B3, 1, WA, ArER
B Sate] Age wow ofejd FAl WAk a5l 94l glo] 2 ofnlE
AT 60 2, o5 BE) glojr] @l o4 e ARFEA AN 9%
ojxow ofssolol @t} of SN 9] AUEL PE JuH S
4 AN, SREA AT A B2 Qe o] FARGOE of
shdic). 2 Gl AR A AR ok Aol del 3L 53
3 ofRjrhe-e FHIST AARE 71ZEE 3] 9l A3 Holeh6n

3. Aol gt AT Pt
Aol A, mE g ool FAHoR ool Fe opyn,
ol oyt UAE FeE Wi Al oy} thdst P2 ALs)A ks
Zkal vk AS Hojer) ) & AES =8t thekst Hgto] EAlskaL

66) R. S. Oboler, “Law and Persuasion in the Elimination of Female Genital Modification”,
op. cit., p.315.

67) oldl thsll A}AIEI= R. S. Oboler, “Law and Persuasion in the Elimination of Female
Genital Modification”, op, cit., pp.311-318,

68) LFQla(Gruenbaum) = &2 2lo] o= oA} Tddst FelE we A ofvzt
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A ot

olFE AT AAE TR oA ozt B S A
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L ofyzh= A ¥l vl JAUHE. Gruenbaum, The Female Circumcision Controversy:
An Anthropological Perspective, University of Pennsylvania Press, 2001, p.156), F=3F n}
HE o] (Babatunde)= #A1% _&-,—H}(Ketu Yoruba) FZEd|xe] &7} “Chake] Aol A4
3 ETE o} F oRE AAWE B3N, thate] el o B2 AT 4k 7R 9]
= 7}Ac}h(E. Babatunde, Women's Rites Versus Women's Rights: A Study of
Circumcision Among the Ketu Yoruba of South Western Nigeria, Africa World Press,
1998, p.18D)= S FsIAH

09) At Hagle] 7] 71&ole AL HETS 53 Helolde] &3 gt} glnt. oldfl tf
& AABIE oldE - ol4d, MHESh, 41%9AL 2005, 285 olEt FaL.
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TraEolof stug I EAALS] toME WEte] Al A QU= Aol
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70) ol#k A2 1920dt) Z9t 1930 Fake] Ak 715 (Kikuyw) FZolA 2 o3
g BAAAA HAT = AW Aotk AAS|E C. G. Rosberg & J. Nottingham,
The Myth of the “Mau Mau’: Nationalism in Kenya, Stanford, Hoover Institution Press,
1966, pp.105-135 FaL,

71) 71E kel Wilo] AT =ALE I AAYL vs AAA He @32
‘DEY A MiwE E#H; siege menmlites)o 2 JNEsHE 4 ok AAIBIE E
Babatunde, op. cit., pp.179-181 3L,
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LAFRF ofze7te] AT HIZES AT AHIS Holn
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72) L. J. Hussein, Report on the Ottawa Consultations on Female Genital Mutilation Held
for Representatives of the Somali Community, Canada Department of Justice, 1995, p.8.
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73) o=, ekl 71xWsl, 198%.
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o] A9H A2 =7 Ao g Eo7tiA IARIAHES #shAY]
3 ol FA A9 (locality) = G&-S m|xT), o] L3, AdEE Q]
A= AlsK(glocalization) 7@ M = 2 & 4 l5zo] MASHE A3}
AR A3h 7 FAl o] FolAE Hgolgtal & 4 Stk o7]oA] HHA
slo} x|qsle] Alolof] EAfs= dl2me] o] FasxItt, thE <l
He HakA @2 #HAE AR3leA JIEES BAW = 22 2 T <l
A Z3te] WsPFs s golFe Fol "k

Z37H Qe tigh AL FARIAGE oA HHA oz F2ld
JNAEZFE0] #F Aol E 18 F ASA o ek EAZ o]ofzl
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= aAS 2571 dFY] S AT 7 U 7 A

ARSA ThaFole] AWH AR WAY & k7
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74) S. E. Merry, “Transnational Human Rights and Local Activism: Mapping the Middle”,
American Anthropologist, Vol. 108, No. 1, 2006, p.38.

75) A94 @] ol mE A GAks]e] Halel] tdk TI&A|F o2 H, . Abdullah,
“Religious Revivalism, Human Rights Activism and the Struggle for Women's Rights in
Nigeria”, Cultural Transformation and Human Rights in Afiica(A, An-Na'im(ed.)), Zed
Books, 2002, pp.151-191; M. Goodale, “Legal Ethnogaphy in an Era of Globalization:
The Arrival of Western Human Rights Discourse to Rural Bolivia’, Practicing
Ethnography in Law: New Dialogues, Enduring Methods(J. Starr & M. Goodale(eds.)),
Palgrave Macmillan, 2002, pp.50-72; C. Nyamu-Musembi, ‘Are Local Norms and
Practices Fences or Pathway? The Examples of Women's Property Rights”, Cultural
Transformation and Human Rights in Afiica(A, An-Na'im(ed.)), Zed Books, 2002,
pp.126-150 Fa1,
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71Z2Rsh, MEAL 2010.

FoldW,, A=A, 2005,

ol W - AA, EAERCED W, AREBAL, 2006,
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shrabs] e sk ATt 3], 2005,
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[ABSTRACT]

The Significance and Possibilities of Legal-Anthropological

Pluralism in the Age of Transnationalism
Jung, Chea Yun'

In the era of transnationalism, the plurality of legal systems is well
explained by the coexistence of local, national, and transnational laws,
and legal pluralism is being revisited to fully understand the multiple and
interconnected legal systems coexisting on the transnational dimension,
The laws constituting the various legal systems are democratically
exchanged and critically revised by heterogeneous and plural actors. This
phenomenon is significantly evident in the transnational human rights
discourse,

This paper mainly focuses on the discussion of transnational human
rights and legal-anthropological pluralism, The paper first outlines the
discussion of legal-anthropological pluralism and examines its practical
possibilities in the context of transnational human rights, In particular, the
limitations of the western-oriented international human rights norms and
the significance of a pluralistic understanding of human rights will be

addressed with a focus on female genital mutilation in African society.

Keywords : Transnational Human Rights, Legal Pluralism,

Legal Anthropology, Ethnography, Female Genital Mutilation
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