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6) Rule 2 Responsibility

(a) Nothing in these Rules shall exonerate any vessel, or the owner, master or crew
thereof, from the consequences of any neglect to comply with these Rules or of the
neglect of any precaution which may be required by the ordinary practice of seamen,
or by the special circumstances of the case.

(b) In construing and complying with these Rules due regard shall be had to all
dangers of navigation and collision and to any special circumstances, including the
limitations of the vessels involved, which may make a departure from these Rules
necessary to avoid immediate danger.
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[Abstract]

A Study on the Relationship between Article 96 of the Marine Safety
Act and Rule 2 of the International Regulations for Preventing
Collisions at Sea 1972

Lee, Jung-won"

Even if the wording of Article 96 of the Marine Safety Act is somewhat
different from Rule 2 of the International Regulations for Preventing Collisions
at Sea 1972 (hereunder ‘COLREG’), but in general, the legislative purposes
of both them are almost the same. Therefore, the Good Seamanship means
taking every precaution that may be required by the ordinary practice of
seamen. However, given that the good seamanship is an indeterminate concept
that is difficult to understand uniquely, as it continuously evolves according
to the development of navigational skills, etc., there should be a clear limit
to applying the good seamanship as a code of conduct or trial for individual
seafarers. On the other hand, in essence, Rule 2 of the COLREG and Article
96 of the Marine Safety Act are provisions that clarify that the shipowner,
crew, etc.,, who cause a ship collision by violating the duty of due diligence
required for ship operation, bear the responsibility Article 96 Paragraph 1 of
the Marine Safety Act stipulates the duty of due care to seamen in special
circumstances. However, considering that this duty of care should be provided
by a prudent seafarer with normal foresight ability and skill, even if it is
not stipulated in the law, the above duty cannot be regarded as newly or
additionally prescribed by Article 96 of the Marine Safety Act. To this regard,
the legislative purpose of Article 96 (1) and (3) of the Marine Safety Act is
the same as that of Rule 2 (a) of the COLREG. The gist of Rule 2(b) of
the COLREG and Article 96 paragraph (2) of the Marine Safety Act requires

master, etc. to pay due regard to all dangers of navigation and collision and
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to any special circumstances. Furthermore, the clause confirms the so-called
‘seneral prudential rule’ in that it is clear that crews, etc. do not bear
responsibility for fulfilling such due regard. The heart of Rule 2(b) of the
COLREG is not a matter of whether the nature of circumstances which
crews face are general or special, but rather the question of the immediacy
of the danger and the necessity for departure from the Rules of navigation

regulations.
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