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40) Amendment XIV (1868): Section 1. All persons born or naturalized in the United
States, and subject to the jurisdiction thereof, are citizens of United States and of the
State wherein they reside. No State shall make or enforce any law which shall
abridge the privileges or immunities of citizens of the United States; nor shall any
State deprive any person of life, liberty, or property, without due process of law; nor
deny to any person within its jurisdiction the equal protection of the laws.

41) Amendment IX (1791): The enumeration in the Constitution, of certain rights, shall not
be construed to deny or disparage others retained by the people.
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[Abstract]

Study on the legal enforcement of morals

- Abortion, Sodomy and Adultery around the review of the judgment -

Cho, Hae-Hyun"

As well known, law is the minimum of morals. But in a human society
without exception, we have some cases about which we cannot be sure if
certain morals needs legal enforcement to be a effective norm. So the legal
enforcement of morals cannot but be a hard case of legal practice.

This article is a small attempt to see how morals affects the legal conclusion
of the constitutional cases in which some provisions of the criminal law
prohibiting and punishing certain human doings usually regarded as immoral
were at issue.

Specifically in the three cases at which whether the punishment of abortion,
sodomy and adultery can be permitted constitutionally was argued, we can
say that the liberalism has presided gradually and for the time being we
cannot detect any notice of change. But the orbits each of the cases have
shown were different. To ascertain the reason why it occurred is the main
topic of this article.

To conclude, the difference might come from that of the essential attribution

of the argued morals at each case has.

Key words : abortion, sodomy, adultery, law and morals, legal enforcement of
morality

* Daegu District Court, Chief Judge



