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[Abstract]

Multiple Unions and Collective Bargaining Legislation

at the Enterprise Level in France

Jo Imyoung”

Under the Trade Union and Labor Relations Adjustment Act in Korea, the
unification system of bargaining windows introduced about 10 years ago has
revealed various problems in labor-management relations and as with the
introduction, the controversy over the unconstitutionality of infringing on the
three labor rights guaranteed in article 33 paragraph 1 of the Constitution of
the Republic of Korea - the right to independent association, collective bargaining
and collective action is still ongoing. Particularly controversial is the provision
that the majority union becomes the bargaining representative union in the
process of unifying the bargaining window. In this case, the collective bargaining
and collective action rights of minority unions are directly and completely
restricted.

In this article, the French legal system is being reviewed as one of the search
for a system design that can minimize restrictions on basic rights such as
the right to collective bargaining, even if a unified bargaining window is
requested according to policy necessity when multiple unions coexist. In France,
the right to collective bargaining is granted to representative trade unions that
meet the minimum predetermined standards for representation, and representative
trade unions are required to bargain jointly, rather than individually, with
employers. This article examines who is the subject of collective bargaining
at the enterprise level, how collective bargaining is carried out and collective
agreements are concluded, and how the right to strike is guaranteed in relation
to collective bargaining, targeting the french collective bargaining law system.

In view of the above, the following legislative directions were derived

* Professor, Yeungnam University Law School.
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from the French case. First, according to the guarantee of the right to organize
in the Constitution of the Republic of Korea, plural unions are naturally
allowed, and this is premised on equal rights among plural unions.
Therefore, the right to collective bargaining and collective action must be
guaranteed even under multiple unions. To this end, as in the case of France,
it 1S reasonable to minimize the infringement of collective bargaining rights
and secure the efficiency of bargaining by allowing the unions with the
minimum representation in the number of union members to conduct joint
bargaining at the bargaining unit. On the other hand, collective agreements
concluded as a result of joint bargaining apply to all members of all unions
participating in the bargaining. Therefore, in order to secure its legitimacy,
it would be desirable to make it valid when one or more labor unions organizing
a majority of all union members sign it, or it would be desirable to have an
agreement based on joint bargaining go through a vote for or against by all
members. Furthermore, in order to guarantee the right to collective action,
industrial action by individual labor unions should be guaranteed even during

joint bargaining.

Key words : Collective bargaining in France, unification system of bargaining
windows, joint bargaining, multiple unions, representative trade union




