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[ABSTRACT]

The Constitutional Problems on Enemy Property

and the Rule of Liberation

- In case of Jin-gi Hong's argument -
Chun-Soo Yang

The enemy property still causes a subtle controversy in South Korea,
The issue of the enemy property has been solved from a legal point of
view. However, there is still a spark of controversy between Korea and
Japan. Under these circumstances, the Korean Constitutional Court made
an interesting judgment regarding the disposal of the enemy property in
January 2021, Sentencing on January 28, 2021 in the 2018 Heonba 88
decision, the Korean Constitutional Court ruled that the handling of the
U.S. Military Government on the enemy property does not violate the
Korean Constitution, This decision is interesting in that it shows how the
Constitutional Court understands the enemy property issue. In addition,
the argument developed by the Constitutional Court in this decision will
be a useful basis for coping with controversies that may arise in the
future regarding the enemy property issue, Accordingly, this article
analyzes how the Constitutional Court solves the enemy property problem
with what arguments, In addition, Jin-gi Hong argument, which
pioneered this issue, is introduced and analyzed. The Constitutional Court
ruled that the confiscation of the enemy property by the U.S. military
government were justified, defining the period of Japanese colonial rule

as illegal, However, this may be contrary to the rule of prohibition of

* Professor at Yeungnam University Law School - Dr. jur,
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personal property by the Hague Convention. Jin-gi Hong responded to
this by using the rule of liberation, He said that the Hague Convention
could not be applied between Korea and Japan at that time, Instead, he
argued that the rule of liberation should be applied. Accordingly, he
emphasized that the enemy property should be attributed to Korea,
Although the Constitutional Court does not directly quote the rule of
liberation developed by Jin-gi Hong, it resolves the legal problem

regarding the enemy property in a similar context,

Keywords : Enemy property, enemy company, U.S. Military Government,

legitimacy of the confiscation of the enemy property, rule of

liberation, Ji-gi Hong




