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[ABSTRACT]

A review of the various issues of COVID-19

and the Infectious Disease Prevention Act (2)
- The Administrative Orders of Gatherings Ban and
Freedom of Assembly and Religion -

SHIN JAEMYUNG’

Among the measures taken by the Korean government under COVID-19,
the administrative orders of gatherings ban directly restricts the core
fundamental rights of the constitution, such as freedom of assembly and
freedom of religion, and has caused the biggest controversy among many
measures, In order to cope with POST-COVID-19 well, it is essential to
reflect on the issue of human rights or fundamental rights, Therefore, this
paper examined the nature and problems of the administrative orders of
gatherings ban under the Infectious Disease Prevention Act, and
comprehensively reviewed its theories and precedents, focusing on
freedom of assembly and religious freedom among issues directly related
to the administrative orders of gatherings ban,

The administrative orders of gatherings ban based on Article 49 (1) 2
of the Infectious Disease Prevention Act is intended to achieve public
interest purposes, and the legislative purpose is justified and can be said
to be an appropriate method as a preventive measure. Unlike German
legislation, the specific requirements for invocation are very unclear, and
most of the requirements are postponed to administrative orders, which is
clearly contrary to the principle of no punishment without law and clarity.

From the perspective of the principle of proportionality, the administrative
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orders of gatherings ban may sufficiently doubt the principle of minimum
infringement and the balance of legal interests, and it may violate the
principle of equality between the objects of the administrative orders of
gatherings ban,

No nation action taken without respect for the protection of the
fundamental rights of the people cannot secure effective implementation
power, Nation measures without respect for fundamental rights cannot be
said to be an act of a democratic notion,

In the future, infectious disease crises such as COVID-19 will come to
us again, In order to better overcome the next infectious disease crisis,
prior to effective quarantine, there should be serious reflection on the
Infectious Disease Prevention Act that can be harmonized with

fundamental rights,
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