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[Abstract]

Even after the elapsed period of the contract renewal request of the
tenant of the commercial building Whether the landlord’s obligation to
protect the right to recover the right to pay is still in existence
- Supreme Court Sentencing 225312, 225329 in 2019.5.16. -

Bae, Sung Ho"

From the tenant’s point of view, the right money functions as a money
paid for the rent of the shopping mall in a broad sense. A person who intends
to rent has the right to enjoy the freedom of entering into a lease contract
and to choose and decide whether to pay the right. As a result, the business
risk of the collection of the right money should be attributed to the burden
of the tenant in principle. Even if the tenant does not sign a contract with
a new tenant arranged by the former tenant, the tenant’s operating profit is
not completely confirmed by the landlord’s profit. Therefore, it is unfair to
erase the obligation to protect the rights, including the expenses and business
value of the tenant, even after the contract period ends because it is just a
commercial leaseholder.

The obligation to protect the opportunity to recover the right money should
be exercised only within the scope of the exercise period of the contract
renewal request guaranteed in Article 10 (2) of the Commercial Lease Act.
In addition, even though the period of the contract renewal request has passed
as a result of the judgment, it is excessively restricting the rights of the
landlord who is the owner to recognize the existence of the obligation to protect
the right to recover the gold. The landlord also owns the building and rents
it considering the rental income and the rise of the value of the real estate
in the future. To guarantee the opportunity to recover the right money including

the cost, the business value, etc. paid to the former tenant or invested by

* Professor, Yeungnam University Law School.
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the tenant even after the lease period ends, it is to take excessive disadvantage
to the landlord. These disadvantages will result in a series of unreasonableness,
such as requiring the next tenant to pay a high rent, and adversely
affecting the commercial building lease market.

Therefore, it is reasonable to interpret that Article 10-4 (1) of the Commercial
Rental Protection Act does not apply if the landlord can refuse the tenant’s
request for renewal of the contract or if the tenant can not exercise the right
to request renewal of the contract to the landlord under the proviso to Article
104 (1) of the Commercial Rental Protection Act. The conclusion of the object

judgment is not valid.

Key words : commercial key money, the protection of opportunity to withdrawal
the business investment, commercial premium contract,
commercial building lease, liability for damage




